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COnveaNCLON Nov. 19, 1934 


APSETURA Dé LA SESSION 


Se abre la sesion a las 3 pe my bajo la presidencia del 
Fresidente, Hon. Clare M. Recto, 

SL ¢RSSI DENT, Lease la lista de les ures. Delegades, 

MR. GANONOY, Mr. President, I move that the reading of 
the roll call be dispensed with. 

S&L PRESIDENTS, Se ha pedide que se dispense la lectura 
de la lista de los Sres,. Delegados, Hay sliguma objecion 
(Silencio). La Mesa no oye ninguna. Se diepensa la lectura 
de la lista. Hay quorum . 

MR, CRBENOY, Mr. President, I move also that the reading 
of the minutes be dispensed with. 

“L PRESIDENTE, Hay alguna objecion? (Silencio). La 
Mem no oye ninguma. Aproabada. 

EL SSCRETARIO, leyende; 


FETIGI on 


Resolution of the Municipal council of Bani, Pangasinan 
wees for the nationalization of retail business (P. Ry 
® 


The PRESIDENT, To the Committee on Sponsorship. 


CABLEGRAM RECEIVED 
Washington, November 16, 1934. 






Murphy, Manila. 
For Rectes Please accept and convey to the Constitue- 


tional Convention my very deep appreciation ef their good 
wishes, 


QUEZON, Cone" 
THE PRESIDENT. To the Archives, 
kL PRESIDENTS, Estan en orden las emniendas, 
GL SUCRETATIO’ leyendes 
"ac RWDA LIM 
En la pagina 3, linea 2, entre la cifra "1" y la palabra 


"Ho." insertese le siguientes “He person shall be punsihed 
with the penalty of death." 
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SL SRESLDENTE, Que dice e] Comite? 

SR, ARANETA, Sr. Presidente, propogdria que se pase a 
otra emnienda, ya que el sr. Lim esta ausente, 

SL PRESIDSNT“, Vamos a hacerle por orden, porque si no, 
havra confusion, Que dice el] Comite? 

SR, SOTTO (F.). Bl Comite no acepta la enmienda, 


“L #RSSIDSNTS, Alguien desea hablar en faver de la en 

mienda, 
SAGUIN. 

SR, MERSKXERKE Sr. Presidente, para um turno en contra de 
la enmienda, 

SR, PHRPECTO, Ste Presidente, para un turne en pro. 

SL PRESIDENTS, Tiene la palabra el sr. Delegade per 
Manila. 

DISCURSO BH PRO DEL SR. PERFECTO, 

SR. PERFECTO, Ar. Presidente, apeye 1a enmmienda, porque 
creo que la pena de muerte esta mal llamada pena, Para que 
uma pem s@a tal, desde e] punte de vista de la criminologia 
debe ser algo que, no solamente cause sufrimiento 41 acusgade, 
sino que tambien, le de oportunidad de enmendarse le corrije 
La pena de nuerte, muchas veces, ne causa suf rimiente; antes 
bien, muchas veces, @s una oportunidad para terminar con todos 
los sufrimientos, La Muerte no correge. 

No he de emplear mas palabras para sostener esta enmmienda 
y solo deseo terminat diciendo que la pena de muerte viela 
fundamentalmente todes los principios de una sana criminologia 

Por tanto, pido que sea aprobada la enmienda, 

RL PRESIDENTS, Tiene la palabra el Srl Delegage por 
Zamboangae 

DISCURSO BMLOCONTRA DEL SR. SAGUIE 

SR. SAGULN. Mre Presitente, al levantarme hoy pare ope~ 
nerme @ la emmienda, no quiere aducir aqui razones academioas, 
porque estas son muy bien conecidas por todos, especialmente 


por los abogades. Rasones practieas son las que me mucven a 


atacer la enmienda. 
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Fara comenzar, les dire que cuando ere @scolar, sostenia 
una ppinion contraria a la pena capital. Me horririzaba que 
le pene de muerte se imponga al acusade. pere al correr de 
los tiempos, sobre todo, al ejercer ya la profession en mi 
region, he visto crimenes realmente espelusnantes, crimines 
horrendos que, pare mi concppeion, no necessitan otra pena mas 
adecuada que la de 1 a pena de muerte, la pena capital. Para 
ciertos criminales empedernidos de Mindanao, por ejemplo, 
especialmente, para los criminales de las regiones apartadas, 
la pena de prision no surte ningun efecto. Yo ha conocide a 
criminalés confinados ¢n la eolonia penal de San Ramon que 
consideran la pena de cadena perpetua come una bendicion; es 
mas, cetan alli por varios afios, se han adoptade de tal manera 


a la vida de prision, que incluvsive se resisten a salir de ella, 





porque se encontraban tan a su gusto que quierian permanecer en 
la enretle Fue esa clase de@ persons, que no acuentra en 

la pena de prision el correctiva necesario, si llegan a cometer 
eos erimenes horrendos a que me he referido antes, 1A pena mas 
adecuada es la de muerte, ia pena capital es um remedio, para 
cortar de alguna manera, la criminalidad que existe en cierto 
secto de nuestro pais. 

Por estas consideraciones, yo apele al buen juicio de les 
Seaballeres de esta Convencion para que rechacen la enmienda 
objeto hoy de nuestra consideracion, 

SR. ORTIZ. S¥e Presidente, pera algunas preguntas al 
orador, 

“L PRSSIDENTE, Bl orador puede contestar, si le place. 

SR, SAGULN. Sip s@fiors; com mhcho guste, 

SR. ORTIZ. No cree S, que la imposicion de 1a pena de 
mue#te es una infraceion del quinte mandamiente? 

SR. SAGUIN, infraccion talmente, no lo @s, porque no se 
mata a la persona por matar, sino que se aplica la muerte come 
un castigo. Ademas, prescindamos de esas razones ms o menos 


sentimentales e academicas,. Vamos & la realidad de les hechos. 
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Vamos con fecuencia erimines tan horrendos que nuestra con- 





ciencia po se siente satisfacha por Gualquiera pena que se 
imponga &1 reo, fuera de la pena oapital, 






SR, ORTIZ (M,)» HO es ninguna razon sentimenta; 





precisamentée es una razon practica fundamental, 





SR, SAGUIN, Ho infringimos ¢1 quinto mandamientoe con la 
pena eppital, 
SR. ORTIZ (M,)+ “2 quinto mandameinte prohibe taxa- 







tivamente mater, y eso no se puede modificar porque es absolue 





tO. 






SR, SAGUIN, Oreo haber contestade ya @ Ss 3. 























SR, BNRIQUES Sr. Presidente, para algunas preguntas al 
oradore 

nL PRESIDENTS, “1 orador puede contestar ai le placé, 

SR, SAGUIN, Si, sefior, 

SR, ENRIQUEZ, Se Se miega al hombre la idea de poder 
red mars 6? 

SR, SAGUIN, Como regla general, no lo niego; pero hay 
casos exceptionales; ouando se cometen, realmente crimines 
horrendos, la sociedad no se siente satisfacha sine con la 
imposieion de la pena capital. Bsos jue S. S. tiene en la men- 
te gon casos exeepeionales. Por gegla general, acepte como 
buene el principio. , 

SR, BNHIQUEZ. Wo sabe 5. S. que segun les santos sacritos, 
personas que en esta vida han sido muy malvadas, en las pose 
trimerias de su existencia se volvieron muy buenas y santas? 
lio eree S, SI que el mayor pena pare esos es 1a pend de muerte? 

SR, SAGULN, “xiste la posibilidad; pero no vamos & com 
siderar esas posibilidades de reforma. Queremoes cortar el 


mal, y hay que cortarle de rais, 
SR. EBNWRIQUEZ, Que dice Ge Se de la actitud de sspafia 







que primeramente abolio la pena de muerte, pero que despues 





la volvio a ingertar en su constitucion? 
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SR, SACUIN. Yo ereo que se vieron en la necesidad de 
imponer Ja pena de muerte, como un remedio para ciertos casos. 
SRe YAREDMS, Sre ¥resiiente, para algunas preguntas al 

oradore 

iL #RUSIDENTE, 1 grador puede contestar, ai le place, 

SR, GAGULN, Si, sefior, 

SR. PAREDHS. Se Se cree que la pena debe ser propor- 
cional al delito cometido? 

Skke GAGIN, Creo que si, 

SR, PAREDSS, Que me dice Se Se del que ha cometide eumdru- 
ple agesinato, podemos materlo cuatro veces? 

SR. SAGUIN. Se Se pide un imposible, 

SR. PAREDES, Donde esta alli la proporcion de la pena 
que Se Ag admite? 

SR, SAGUIN, Yo entiendo que con matarle una vez, hemos 
liecnado @ la maxima proporcion,. 

SR, PAREDWS, Puede S,. Se con la vida de um persona la 
vida de cuatro personas? 

SR. SAGULN, Clare que no; pero, al menos he quedado 
reivindicada la sociedad por el crimen horrendo cometido, con 
la imposicion al reo de le pena capital. 

SR, PAREDES, Se Se sostiene que le sociedad se contenta 


como que se mate al mismo criminal, aunque haya matado 4 un 


recimint 0? 


SR, SAGUIN, Creo que si, 
MR. MONTESA, Mre President, will the gentleman yield? 


"HE PRESIDENT. The gentleman may yield if he so desires, 
MR. SAGUIN, Willingly. 
MR. WONTSSA, On imposing the penalty of death, you 
are takinfthe life of a persom. Are you taking the life 
by stopping the person who committed the crime, or stopping 
the crime by taking the life of a person? 
MR. SAGULN, On imposing the penalty of death you “re 


to take the life of 4 persORe 
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MR, MONTESA, Yes, Bitscccese 


LR, SAGUIN, Will the gentleman please repeat the 


question because I was not able to get his question? 

MR, KONTESA, 12 the penalty of death you want to take 
the life of a person, in taking the life of a person, are 
you stopping the life of a person by taking that life or 
stopping the crime by the taking of the life of a person? 

SR. SAGUIN, Em ese caso, @] objeto de la pena que 
ae impone al acusado no @s solamente el] page, digamosle 
asi, del crimen que ha come@ide, sino que precisamente sirva 
tambien de egoaramiento para los demas, a fin de evitar 
que se cometan crimenes de esa naturalésa, 

MR, MONTESA, Al right. How, you admit that you take 
the life, beeause you want to stop the crime. From the time 
immemorial, the penalty of death is imposed te criminal, 

Has it ever been stopped? ie. 

SR, SAGUIN,Coertamente que no. 

WOR, MONTESA, De you believe in the tenth commandment, 

SR. SAGUIN, Per que no lo voy & creer? 

MR, MONTESA, All right, it says not te kill. it does not 
explain where to kill a person, because hé committed 4 criom, 
I would like te year your opinion. 

WR. SAGUIN, Buenos ya he contestade legeramente osa 
pregunta que me dirigio hace um momento ¢1 Delegade por 
Suriga@.s Como dije, 81 levantazme de imprévise para oponerme 
(esta enmienda, no me base en rezones academicas. Ho me 
he preparado para afrontar estas guestiones scademioas, sine 
que me baso en rasones practioas fundadas en la experiencia 
que he tenide em la region donde eferse mi profesion. Alli 
la criminalidad es horrible; se dan casos de owdruples y 
ghituples asesinates con todas 1s agravantes. Si liega- 
seis a respirar aquel ambiente, ustedes econvendrian que 1a 
pena eapital es necesario que se impong® on RIGUEBS GONG. 
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Como ya dij@ al principio, cuando era estudiante de Derecho, 
mo horririzaba ¢] que @ un acusade se le pmpusiera la pena 
cepitals pere lag experiencias amrgas, la realidad de los 
hechos mehan hecho cambiar de Opinion, y creo que la abo- 
licion de la pena e¢afita) seria otre factor ms pare fomene 
tar 1a criminalidad, o cuando menos para conseguir su dise 
minucion © supresion en ega region, 

WR, BUSLON, I have @ similar amendment to that. I would 
like that it be considered together with this amendment of 
Mre Lime I havethe game amendment, 

iL PRESIDENTS, You may speak in favor of your amendment, 

sl Delegade por Bohol desea consumir um turne en contra, 

SR. BUSLON, Ese @s precisamente mi objeto, 

SR. LIM, Sr. Presidente, quisiera que seme reservasge 6) 
dereche de ser el] ultimo en hablar sobre esta question, y 
por lo tanto, cedo al Delegado por Bohol, Sre Busion 
& tiempo necesario para hablar. 

SR. NEPOMUCENO.(R,). Para wm turno en contra. 

RL PRESIDENTE, Tiene la palabra el Delegade por Bohol. 


DISCURSO DEL SR. BUSLON, 

MR. BUSLON, Mr. President and gentlemen of the 
Convations There are several reasons advanced by those 
who favor caphtal punishment, One, and probably the most 
important reason is that capital punishment is a deterrent 
to crime. And the other reason is th-t if there are so 
many criminals being confiend in certain prisons, the 
state would not be able to feed a11 those especially 
in time of national daner where many persons are accused, 
for instanee, like in Spain. How, in Spain, there is revo- 
lution; the jaile are filled with prisoners and the state 
may not have enough means to feed those criminals. but 
I em coing © deal first on the beliefe or on the theory 
advaneed by those who favor criminal pumiement of death 
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that it is a deterrent to crimés, it has been said that 


a criminal is sifply sick. the theory of modern times is 


that the criminal igs Simply sick, when a person comnits 
a crime, he is simply not using his best judgment, It is 
seid in our renal vode that there are crimes which are 
committed with premiditation, cold-blooddé murders, gut 
even in these cases, the criminal is impelled by other 
motives which may be beyond his control, and he may not 
have beon Glamed for those motives which impelled him to 
commit the crime, 1% hag been said and it is said with 
much réngoen that im sngland, a certain Chaplain of a cere 
tain prison said that out of one hundred and forty seven 
persons who wee put to death, one hudred and forty five 
of those persons have witnessed the execution before they 
were put into the seaffoeld. And it has been gaid and it 
hes been proven with statistics in other countries, that 
where tis pnalty hes been used indiscriminately, espe- 
cially in times of national danger, crimes which are 
ounisheble with death have multiplied to a big proportion, 
eo that all civilised countries of today, most of them 
have alreedy abolished the capital punishment, because 
thy have been convinced that capital punishment is not 
an effectice check to the commission of crimes. And those 
countris whieh bave not abolished capital punishment 
heve limited this punishment under certin cases and 
under certin eonditions. An in those countries where 
capital punishment has been abolished, it has been proven 
vy etatisties thet the tendency to coumit erimes punsih- 
abie by death formerly, has not inoreased im any way 

i Just want to read the names of those countries which 
hve abolished capital punishment, just to show that in 
thos countries where capital punishment is still retained 
in their statutes books, these are countries whieh are not 


80 progressive and not so modern because capital punis: ment 
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is the only method of punishment devised by primitive men 
nd by the Barbarians, It is a survival, therefore, of 
the practice in vogue during barbarous times. Austria, for 
instangé, abolished capital punishment in 1914, but 
they have provided in their renal ‘ode that only in ties 
of nhtional danger and under — law may capital punish- 
ment be inflicted, itally also has abolished eapital punish.«- 
ment in 1889, and Mossulini came inte power, because there 
attempts against his life, they introduced eapital punish- 
ment im 1926, but they have to abolish it definitely twe 
years ago} We hewe Rumania, we have Sweden who abolished 
cipiti punishment in 1924; Belgiu, in 1863, 
uven in time of the Werld War there were may vexmans who 
were prisoners of the Belgians, and public sntiment was high 
gainst thse German prisoners, but the Belgian courts 
tried to reenact the deagh penalty. Demmar sin 1891, Finland 
sinee 1826, some of us might think that Germany will be 
the last nation te abolish the capital punishemtn, but 
not all the German states are in favor of capital punisn- 
ment, 
MR, VENTURA, Mr President, will the gentleman yield? 
THe pRESIDUNT, The gentleman may yield, if he so desires, 
mR, BUSLON, Willingly. 
“R, VENTURA, Are you not in favor of the ipposition of 
death penalty even with treason or acts of derogatory te 
th: Goverment. 
MR. BUSLOM. specially do 1 not like a man to be pu® 
to death simply because he has committed a political offense, 
MR, VENTURA, Well, if it is high treason and the 
offense against the life of @ chief sxecutives of the nation. 
MR, BUSLON, Yes, as regards hightreason, sven in thet 
oasG, MX. President, I am not in favor of inflicting the death 


penalty, beeause in the first place, i think since the United 
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States became independent in 1776 until now, in its 150 years 





of @xisteneé, i know only of one whe was @ traitor to the nation, 




























i do not know during the Worle war how many were classified 
as traitors to the nation of the umited States, and that 
being the case, it is very easy indeed for the government 
to watch, to take care of one or two, or even ten 
traitors rather than put one of those to death, because 
ite eresidet, one regson why I do not favor capital 
punishment in any circumstance is that judges are not 
infa@llible, if you put to death a man who is innocent, 
you cannot compensate anymore his life. 

Re VENTURA, Sut that is on the assumption that 
the man is innocent, but when the proof is conclusive 
that he hae committed a capital offense, why, he should 
be put to death because that is the only means of saving 
the gtate, 

MR, BUSLON,. Y@s, Mr. President, i think the gentle- 
man from Illecos Norte is a lawyer like myself and he 
has hed the experience of cases in court where the evidence 
id very convincing against an accused; nevertheless 
that accused is not kiled but he has to be convicted be- 
cause that is a lawe 

ER, VENTURA, It is true also that in all cases where 
a life has been lost or tat a man has killed a person, 
that he is to be deprived of life in rare cases when all 
he elements raised from the degree of homicide to murder 


may deprive him of his life, 

MR, BUSLON. Very rare eases, 

MR, VENTURA, You remember that in 811 cases of 
homicide a man my be dgprived of his life? 


MR, BUSION. Yes, 8if- 
MR. VENTURA, But very rare cases may ve he is 











sentence to death? 






WR, BUSLOM, Yes site 
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mR, VISNHTURA, So that in tho argment you have adduce, 





_ you have proceeded on the assumption that when a man has 
committed homicide, he will be sentenaed te Asath although 
in very rare yccasions, 

bie DUSLON, “ven in our Penal code at present, it is o 
is only when he commits muder that he sis goine to be 

put to death, 1nd when the dccision of the supreme Court 

is unanimous. 

mR, V ET URA, Unanimous! So there is a sufficient safeguard 
for the life of the criminal. 
eR, BUSLON, I admit that there is sufficient safe- 

cuard now against the criminal, but for the simple peason 

that man is fallible, 1 am going to sustain my theory that 

1 better free one hundred criminals than kill one person. 

»R. VENTURA, What is your pen&blty on special and 
few cases like high treason when the death penalty will 

be imposed? 3 


Re BUSGLON, Even in war times, when we are at war 





like Siam, and we have ten traitors, we on easily keep 


om in Bilibid although they will not last ten or twenty 


4) 


VOARTBe 
MR. NIBRE. Mr. President, will the gentleman yicld? 


THU PRUSIDENT, The geutleman may yibd, if he so desires, 


wR. BUSLON, Willinglye 
WR. NIBRE, Is it not true that one of the primordial 


duties of the state is to proéect life? 


wR, BUSLON, YOS, site 
WiBRE. How then could it enforce 6 protec th 


mite 


lives of the sople without impsoing death penalty to 


those who kill other people? 
BUSLON, I will answer it. The killer has just as 


hi Re 
moeh life as the onekilled. 
Then, how oan you séfoguard the lives of 


* ¥ x a’ Ti’ 
site nis ‘oe 


the people without due execution? 
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MR, BUSLON, I am going to angwer that. 1 said that 
the criminal has as mueh life as the ones who are killed and 
those whe ared dead are dead, low, i said in the beginning 
that 2H under modern theory, & criminal, no matter what 
kind of erime he hug committed, is simply sick. He may 
be impelled to commit the crime by othe# reasons, other 
cireunstances which are beyond his coutrol. How, if life 
is very dear to the state, than it is also the dity of 
the atate, instead of killing the eriminal, of curh g 
the criminal so that h@ will become a good citizen. 

MR. HIERG, So you are with me, 

MR. BUSLOH, I am going to add to my reason, that 
the theory is that the criminal is a sick man, 

MR. NIERS, Then you believe with me that a cri- 
mimml is compard as a sick person. 

MR, BUSION, Yes, sir. 

MR. WIESE, @11, do you believe that in surgery, 
as when m organ is compietely useless, we have to eut 


it in order to avoid any progress of thedigease to 


be spread? 

MR. BUSLON, I am not a physician, but 4 know that 
they susually take away the organ which is weless already, 

MR} NISRB, I am a physician. 

Re BUSLON, Bub I do not see any parallel to the 
useless o gan and to the crimimi,. The organ is ongy ea 
part of the body; we are treting now the whole body. 

MR. MIERE, Yes, but the individual is a part of 
the group of people. 

MR. BUSION. And he is one of those whom the govern- 
mat is bound to preétect. 

THE PRESIDGHT, The time of the gentleman has expiréd, 

LR, CABARROGUIS, Paa un turno en contra, 

EL PRBSIDEGRTE, Tiene la palabra 41 Gaballero por 


Mh rindugue, 





UR, 1 SYOMUCHNO (R,). Mr. #resident and Gentlemen 
of the convention: I regret to have to GQisagree wit! 
the dist nguished gentleman who has just preceded me, 
and to go and speak against on amendment presented by 
a delegate go distinguished as the gentleman from nila. 
but 4 have to confess, => zresident, that... 
I think there a@ more reasons them one, each of them, 
important cmough to sway this constitutional convention to 
vote aguirst the proposed amendment. 2 should have wished 
to ‘ave studied this question sericusly befoe Baad and before 
speaking against the gudnenta but as the copies of the 
on@ndment are just being Gistributed 4 will do to the best 
of my ability to adduce the rcaons against the approval of 
the amendment. 1 agree, “Ye “resident, to the theory that 
a far as practicable, iife must be saved partiq@larly by 
the state 1 gree alao with the theory tht as 4 general 
rule almost alithe criminals in apy country are susceptible 
of regeneration. Sut ti could not te doubted, "ie President, 
and cenklemen of the envention, that there arc extreme ga- 
ses where 6riminals ean no longer be regenerated. There ar» 
cases wheres cirmimls ean Bo longer be regenerated, There are 
cnses where crimes so hineous so grave, so serious they are 
committed agains the state and the life of the citizens 
that there gan be no other remedy than to impose the death 
onmmilty for the protection of the state aid the people under 
the jurisédietion of the state, In the second plact, Ms, *re 
sident, + think it is the part of the wiedom and that the 


publie polie is to leave this matter to the hands of the 


lecislature, Suey is the case at present in the «hilip- 


pine +slands. i 4 aginst the application of the death 


> alty im 8)1 eases, im all serious cass, even, but + am 


satisfied wit the econditins existing at present in the 
islands in so far as the papplication of the death pene ity 


is eoneerne’. fhe very strong guar 
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is concerned, they very strong cumraty is accorded to cri- 
mimls before the death penalty is imposéd. It is not 
enoughy that the judge $f the caurt of first instance after 
hearing all the videnee for and aginst the accused sen- 

teneces him to the death penalty. It is not enough that 

t e ease is carried and rargued in the Supreme Court but it 

is also necessary that the decision of the Supreme court 

must be unanimous and after a conseientious study of the 

GAHL, af « *resident, when the members of the Supreme Court 
taking into comideration the ulmot vaue of life sentences 
a persons to death penalty 1 thinkit ica sufficient prof, 
Mr. «resident, that the man is really guilty hd deserves 


the penaltyof death. Furthermore, the present peaceful 










conditions of our country may not be permana@t. Organised 
cirm@s as now existing in the United States and other parts 
of neciviligzed world my a thim of tommorrw in this coun- 
try and wig@ crime roganizes itself to attack the very 
founda ti on of the goverment and imperil the country i 









is the duty of thestate to protect 
itself and thecitizens by imposing the death pemity in 
caco of neessity. Should we adopt this amendent, “r, 


think it is proper and 


Prosident, + an afraid that in ease of war when it is ne 


coscsary for the amay of the rhilippne Government to impose 










the death penakty is may find itseir impeded from imposing 
doa th penalty in case of necessity. A foreign spy inte 
service of an aline nemy government may Bring destruction 

to the lives of Pilipino citizens and that ty reasons of this 
anendment it may find itself diaable and impotent to protect 
itself againstthe aline enemy and aginst the spy working 

in the service aghimet the Zhilippine Islands. *t is not 
neceasary for me to speak at alength om this subject. in 
the Unted States wholesale murders have been committed 


by menbers of an organize crime. Cas@s so serious have 
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15 also been committed there. Tht deserves the imposition 
of death penalty. We have for example, an outstanding 
case~the idnapping of the Lindberg Baby. Such case 
heve not yet hmpened in the *rhilippines but we cannot 
forcteliwhat will happen in the future, fhe orime of 
Kidnapping and the commission of eu@der may become rampant 
some day in the philippine /slands and shold we approve 
tis amdnentn we should rgret that this amend»ent has 
been adopted by theconvention, fort the safety, therefore, 
Mr, Prosiient, of the citizens of the state and for the 
protection of the state itself, 1 object to this amendment 
and requst that the same be afsapproved. 

MR, GRAGSDA, My, resident, will the gentleman yield 
to a question? 

THE yRollDuent. The gentleman from Marinduque may ans- 
wer if he go desires. 

MRL HGPOMUCENO (%.) With feausre, Mr, + resident. 

UR. GRAGKDA, Mr. President, does not the unanimous 
@cision hy the members of the Supreme Court preclude of a 
possibility that thedecision may te erroneous. 

MR, HEYOMUCEN) (R*) The unamimous decision of the 
%UpDrem Court does not absolutely preclude the possiblity 
that the deeision may be wrong. 

MR. GRAGEDA, * dthor words, in spite of the unanimous 
decision of the “uprame Court, that although 4 mani is =» 
convicted, he might stil! be innocent? 

MR. NEPpOMUCENO (R.) He might be inacenj but 
that is a very extreme case. 

MR. RAMOS, Para um informacion sefior ‘resident. 

Se Se segun he oido admite la posibilidad de 


que aun con toda le spinion unanime de los degistrados 


de la Corte Suprema, podria ocurir el hecho de que se con- 
dene a mo @ la pena capital, no obstante ser inocente,. 
SR, NEPOMUGENO Re Si, sefior, yo digo que es 


posible que la decision sea arronea, pero tambien digo 
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16 
oda Gecksion ‘UNamine de 9 magistrados es um garabia 
muy fuerte contreala comisin de un error judicial. 

SR BANGS, Para €1 ease de ye esa posibilidad 
ocurra, no ore 5, 5, que el que se haya cometido una 
injueticia ya no tiene peparecion alguna,porque se la 
ha condenado a la pena capital y desues se descubre gue el 
condmido es inocente; en ese caso el dafie es irreparable. 
Lientras,por otro lado, ai se climina la pem capital, ai 
se descubre despues que el condenado @s inocente todavia 
se podra lob&iar el error. 

GRe HEPOMUCENO. (Re) Para contestar al cabaléro, 
yo dia@ que tengo ms fe en la decision imanime de nieve 
mnacvistrados que @m la opinion de um persona que esos neve 
migistrados han erradd. 

SRe RAWOS, Le voy & poner un Gas0; no se si lo ha 
oido Se Ss. Sn mi provineia hace mucho tiempo uno ha 
sido cojdemdo a la vem de.muerte por haber asesinado a 
ura persona cuyo cuerpo se decia que fue encontrdo en 1a 
seme rntera.s. *e@ al cabowtertortiempo, despues de la 
ejeevbion de la pena impuesta al condenado, la persoma que 
se decia fue meurta apareciol. Ho ere 5. Se que ase 
ep um caso que justifica la obolicion de la pena capital 
que se provee en e] pryecto de constit ucion? 

SR. BEPOCUBBNO. (Re) Wo lo creo ; @s@ os un caso de 
lo -as raro que pede oecurrir posiblemente encada mil o diez 
mil casos. 

SR. RAMOS, Liamese raro a lo que sea, lo cierto es 
que hay mas posibilidd de reparar un dafio @ ese eso que 
aplier la pena eapital al condenado que despue se dscubre 
que es inocente, 980 cree 3S. 5, que es mas justo, ms 
equétative que imponer preci samente a uno la pena de muerte 
que despues’ de descubre que ¢s inocente ? 

SR. NEPOMUCENO (R,) Debemos tener en cuenta que si 


ponemos 
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ponemos en libertad o en uma situacion en que el reo pusde 






ester en libertad algun dia, el Giriminal, al salir de la car- 













col, vude destruir nas vidas que lus que puede déstruir el 
astado, y yo siempre sigo aquella teoria de que la salud de 
1a comunidad es la suprma ley. 

UR. RAMOS, Entonees para se 3, MMO que por una 
circunstancia o por éra gomete an asesinato ya es reo para 
toda su vida? 

UR. Nia ONUCENO, (Re) No lo he dicho precisimente,. 

wRe RAMOS, Porqus si admitimos la posibilidad de que 
ese reo puede regenerarse algun dia, por que vamos a cortarle 


la vida solamente por uma circunstancia y otra? 






SR. NEPOMUCENO (R,) es preeisamente pasa quello 





reos que no tiene ninguna pesibilidad de r generarse,. 






SR. RAMOS.Y para esos casos, ?Cual scria, por 













eiermplo, la eircunstancia aue 3. 3. requerir paraque 


uno puede considrarser reo qye ya nbd tiene remidio de rege- 






nera rss? 







SR. NEPOBUCENG? Be Yo aceptaria la decision unanime 






de la Corte Suprema, 


SR. RAMOS. AUR para el @2s0 on que ol delito gome~- 






tido es parricidio... 






SR. WRvOMUCENO. (Re) em @1 caso que 5.5, ha 
menolomaod, podria informarme s. 5. si al llegar @ 






agunto a la Corte Suprema esta confirma la csentencia del 






juzgado infe®ior? 


SR. RAMOS, Parece que llcgo, no estoy s@guro, por- 







que entoness, no estaba ella, pero la cuestion que se lego 





a ejereutitar la sentencia y ya no habia remedio feu ahoracto. 





St. MRPOMUGENO (RM). Le he oido a 5S. 3. decir 






estaba seguro? 





SR. RANUS, Tiene que llegar si @s pena de muerte 






SR. MPOMICENO, Vive todavia 61 criminal ? La 
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ley voyuiere que wm asunte de 21 aturalesa se eleve a la 


18 


Corte Suprema; sea Grea ley desde um principio. 

SK, RAMOS,Debe haberse elevado, porque se ejecuto 
la sentengia, Bra yo un chiquillo euande se ejeeuto ia 
sentencia@. 

SR. oie CRUCKNG, (R-) Gom igual razon que cito a su 
sefigria este caso, podira decirle que no hubo unanimidad en 
la Vorte Suprema cuando se dicto la decision y 36 salve la 
vida de aquella persom, 

SR. RAMOS. LA cuestion es que ba oeurrido ese caso 
que ya no sé ude remedier y de no haberse imneste la pena 
de muerté@, aque] individuc estarla viviendo, 

Ue BEPOMUCENO. (R.). LO malo @s que &. 3. no 
sabe si llego a la Corte Suprema aquel asunto. 

Ske RAMUS, B, immaterial para @l gAso, la buestion 
ea quese Suprema e@] amunto. 

SR. RAMOS, #90 OGurrie om aquellos tiempos. 

SR. NEPOMUCENO, Durante la revolucicn ~ 

SR, RAMOS D_gpuesie la revolucion, 

SL p2SSI DENTE , £1 tiempo del ornador ya ha expirado, 

SR. LIM. Sr. *residente, quisiera ecerciorarme de 
cuantes tumos hay registrados en relacion gon ete agunio. Si 
ho hay was otre gue quiera hablar, voy a cerrar el debate. 

KOCION IS1P ES REGHAZADA, 

SR. SIP. Sre * reidente, yo pediria el consentimiento 
unanime paraque esta guestion se dictueira despues de que haya 
mos terminado eon el "Bill of aAights.” Beta es um custion 
muy importans. 

ZL »RSSI DENTS, S@ ha pedido que la diseusion de este 
asunto se pospusiera para deegues de que hayamos teruinado oo 
el "Bill of xichtes" 

Los que esten confommes con 18 mocion,qw digan sii (Varios 


Delegades Si). LOs qu no io esen, que digan Mo. (Varios Dele- 


gadss i 
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gadost hoe) Division. L”s que esten enforms, se serviran 
ponerse de pie. (46 Delegados se levuntan.) Los que esten en 
contm, se serviran hacer lo propio (56 se levantan ) 

por 46 votos afirmativoe contra 65 negativos, se rechaza- 
la moci One 

BR. CADARHOGULS, I request for a danee tos speak aginst 
the anendment. 

SNe De GUZMAK (ALB. ) SF. Frsidmtec yo pide que 
se emplierm cineo turnos ms ambos lados. 

sL 2 tcl Dents, Se ha pedido que se amplien los tres 
timnos a cinego por cada 1A dOeL08 jue esten conformes que 
se amplien los turnos a eineo, que digans . (Varios ures. 
Delegados: Si) los que no lo esten que digan Wo. (Varios 
Srese Delécadoss No) 

VARLOS DNLSGADOS, Division. 


KL RESIDENTS, Los que esten a favor de la mocion que 


tongan la bondad do levantzse,. (Cuaranta y sicte delegados se 


levantan. (Los que no le esten se serviran tambien. 
(Saeenta y site delegados levantan, 

47 votes afinsatives contra seaenta y sicte necativos, se 
denieza 1a mocion. 

SR. LIM, Bn vista de eso y queriende cerrar el debate, 
cedo el floor por ahora 41 Delegedo gabarroguis.s 

#L vRECl WTR, Alguien del Comite de soneneia va a 
hacer uso de la palabra? 

Si. SoTro (F.). @2 Comite de gunencia pedira a su debido 
tiempo a que sea peconicido para cerrmr @1 debate. 

SR. Liki. Wo habiendo mas que tres turnos por cada lado, 


vide 


si. @l Gonite de poneneia piensa hablar sobre 1a ouestion, 
@reo el Sr. Babarroguis, no puede ogupar 61 floor. 

el PRsSI DENTE, gue dice el Gomite de ronencia? 

BL GR. SOTTO Perfeetamente, si hay tiempo el Comite 


de *onencia wa a cerrar e] debate, 
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Mi. CABARROGULS, Mr. Presidente, 


THE yReSLDeNT, The gentleman from Yueva Vizesaya has the 


floor. 


Sy 5° CH OF MR. CABARROGIBS 
AGAINST THE LIM 
AND ENT 


inte U ABARNUGULS, Mr. «resident, and gentlemen of the 
conventicnt Am going to speak to you not am an attormey 
buy & mere citizen. 1 would BAXX like to geak to you from 
my experienes when + was in Mindanao about the necesity 
of having &@ eaptial punishment in the shilippines, There was a 
reson given by those who are in fvor of the amendment to he 
effect that it is biblical that therighto kill does not 
belong to anybody. This is absolutely to the Bible but i 

do not sce why any one person shuld kill another, For the 

sake of soelety it is absolutely nedessary that in the 
Philippines we shold have capital punishment fy tho 

following Beasons: First, we are people are rather easily 
irritnted= for e slight mistake of one man we arc likey 

to kill him but for the presence of eaptial punishment 

‘nowine as we all know that if we are going to punish 
unresonably we are going tolowe our lives through Gourt 's 
proceedings. fhe Bible says also, “tooth for tooth and mail for 
nail.” and it @is is true we should admit also that the 

Bible says no cone has got the rightto kill should stand, 

In one word the bibiieal reason is out of place beause 

the bible contradicte itself. Right now we find out that the 
society is becoming mere complicated and it is likely that in 
thefvtare the Philippines Islands is goimg to bave & grater 
and mor conflicts in society and civilizatins by the growht 

of our own eividsdon there is every likethood that corine 
will multiply. Zheres is no doubt I believe that in the 
fubure the act of kidmapoing is going to be true in the 
Philippines as it is true in the Ynited States. The act of 
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kidnapping is ome of the most heneous crimes and I beléeve 
that thoce whe arc eriminallyinelined will have fear 
because they kmow that they will not be imposed & eapital | 
punishment by the state. Knowing as 4 criminal man hows that h | 
he is not going to receive a eapital punishment he is like- 
ly to commit a crime altho with the presence of a capi-+ 
























tal punishment imposed by our laws J am sure it serves as 
@ strong deterrent ggency in the commission of crimes in | 
the future. | heard some reasons adduced in the sense | 
that sometimes the courts erros in handing donw dedisions 45x | 
condeming an imnoecent person to go to the electric ehair. 
This true but at thesame tige we must admit that with the | 
judges confizrmi$g the decision it is better te believe the | 
decision in the snse that all persons may be found to be | 
innocent in the future, If the courts committced an error | 
in deciding a ease of capital phmishment against one person 

it is not in the courts. I think it is in the procedural 
laws, Sur proeedure should be changed or modified in the 

sense thath the gourts may have more m@ans to find out whes 
ther @ person is guaity or got. Jf a persons k nows that he 

is not going to be electrocuted fem committing a very serous 
crime in the future and he believes that he may not be pu- 
nished through an electric chair,i believe this will serve 

to him as one of the eneourggements to commit a ctige. 1 
have seen in Mindanao myself,when i was in Mindatao, that 

the Moros, when they found that they are subjeted to eapi- 

tal punishment, they Began to take notice of it. i remem- 
ber when KX Judge Yeager one time in Jole made a decision 

of capital punishement imposed upon & moro, the moros began 
very eargful, Since that time, they began to be afeaid to 

in one way, They stopped committing so much crimes. This law 
has served as determrent agency to stop the ¢riminals in 
Mitidanao, The Delegate from Zmmboanga has made a very 
good appeal here stating that eapital punis»ment is abso-~ 










lutely 
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lutely nec@ssary as deterrant ageng for the commission of 
Grimes in Mindanac. 

Mk. BUSION, Will te gentleman yield, 


THs #RGsLDsNT, The gentleman mayyield, if he so desires. 


lis, GABARROGUI4¢ 3% is beeaue of your experiences in Mén- 
danae that you are now in favor of the retention of 
@pital pmishment? 

MR, GABARWGUIS, 3 favor beqnuse experience has 
been found in Mindamo tha the Mores, since the imposi- 
tion of the capita. punishment te them, the bbegan to be 
very careful in committing further crimes. 

UR, BUSiON,DO i understand that if yuéu have not 
gone to Mindanae and have that experience, you wald net 
favor eapital punishemt now? 

WR, CABARROGUIS, 3 my, or 1 may not. 

LR. BUSLOM, Therefore, You want to provide for you 
want to retain capital pumishement in our law especially 
in our Gonstitution beeause you want the Moros to be 
afraid? 

- MR, BABARHOGULS, It is not that, but that is one 
sowree of evil that we are going to curve, We like to 
stop it whether it takes place in any apart of this country. 

UR, BUSLON, Does not the part of XMLAXMMNNEENE the 
theory that you hold presuppese that if tere is no death 
penalty embodied in Constitution, there will be many ori- 
mimils in this convention and here would be many ¢riminhls 
because there is no death pemity? 

MR. CABARROGUIS, I ean not answer that, but it all 
depends upen the future | 

LR, GRAGEDA Mr. President, will the gentleman yield ? 

"ri pRestpent, The gentleman may yield, if he so 


desire we 


MR. GABARHUGUIS. Willingly. 
GR. GARGSDA, Your Bonor admitted tht despite the 


@acision 
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decision of the supreme Court a man may still be innocent. 
You admitted that, 

UR, CABAKROGJIS, 3¢ is not a total admission. 

MR, GRAGEDA, You also sugested that in order te be 
sure thh a mam is guilty before he is put to death, other 
means must be p@ced im our law im order to assure, that a 
man is guilty before his put in death. 

MR, CABARHUGUIS, fe give the govermment more chances 
to fa out whether a _— is guilty or not. 

MR. GRAGEDA, Will the state the means to give the 
government more possibility ef getting more evidence 7? 

MR, CABARTGUIS. It is your duty and itismy duty 
and it is dso the duty 8 the members of the Legislaagure 
in the future to find out that means, 

MR, GHAGEDA, That is what J want to find out what 
means you goneceive, for examhe, so that, even thogh 
here is eapital punishment, we ar aure that if $t is 
embodied at all, we are sure to find out all means, 

MR. $GABARROGUIS. Wel} it is your duty as mine, 

i repeat. 

MR. GRAOEDA, jUst now, you oan not sugcest any means, 

MR. GABARROGUI4 Im the means time, 12 @an not, but 
eapital punishment is a deterrent ageay from commiting 


crime s, 
MR. GRAPILO. Me. President, will the gentleman yield ? 


Y & PRESIDENT, The gentleman may yield, if he sedesires, 
UR, GABARROGTIS, Willingly. 
uR. GARPLiO. Is the gentleman from Nueva Viseaya 

aware of he fact that one of ‘the theories for p uni sheent 

is for reform? 


MR. CGABARROGUIS. For reform, 
MR. GRAFILO, And tht if a mn is already dead as 


a@ result of this eapital punishment, the chanees of re- 
form are ¢Gliminated which is one of the objectives of 


punisheme nt? 
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UR, CABARROGUILSL J agree to the gentleman that 
the one objective of punishment is rform, wut to reform 


& mam who has already committed a erime which is heidous 
to society, 1 think it is high time the society should 


proteet itself. 
UR. GHAFILO, Do you mean to say that those who 


recieve capital punishments are naturally born eriminals 


and wilibave no more ghences of redform ? 
MH, CABARRGGUIS,. I de not know. 
Lk, GARFILO, What about those culprits who are not 


maturally berm erimmals where the chanees for refrom ar: 


still present? 

MR. GABARHOGUIS, I eam not tell whether a man is 
a mturally born eriminals but he fact that he kilbéd, 
he is a criminal. 

MR. GRAFILO, The fact that we oan not @11 that a 
person is @ maturally bern criminal, the benfit of the 
doubt should be given him. 

MR, GABARROGUIS, There is no doubt.The fact that 
he has kijped, he is a criminal. 

MR.GRAFIIO, 30 when he kille the ghance is that 
he should be kilad, 

MR, CABARROGUIS, So when he kills the chance it is 
necesary tht he should be killed, beeaue he has gone to 
be a danger to seeietys 

MR. GRAYIIO. Speaking for the sake of soeiety, do 
you think that it would be advantageous for the soeeity 
if a person, instead of killing him, he shold be placed 


in some penetentiary and there made to work for something 


beteficgial toe society? 


MR. CABARROGULS, 1 have found it from time to time 


that prisom are a burdon to the government. 
MER. GRAFILO. Is Bere no pooedure in order that 


they can he made useful? 







| 
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MR, CABARROG'IS, They my, im sone day, ve someting 
useful, bht 2 think they shoulda expiate for he erimes 
whéeh they have committed. 

























SHS FRBSI DUNT, The time of the gentlemam has expired. 
The Delegate from Manila (ur, Lim ) has the floor. | 
MR, VENTURA, Before the gentleman from Manila pre- | 
ceeds, will he explain to this convention how will his } 
anémdment stay in section 1? Your emendment is folicws: | 
Wo $erson shall be punished with penaltyof death, That 1 
is between Ho, 1 and the wd "no", and then folews | 
Section 1. Low will that stand with section ? | 
MR, LIM. It willbe @ separate paragfaph entirely. | 
SPEBOH BY DELEGATE LIM. : 
MR. LIM, Mtoe Peesident and Gentleman of the CGonvention; | 
it is with a great eoneern that 1 stand before you 
this evening te sponsor an amendment,--provision that was 
wiginaly proposed and presumbly forwarded te the corres- 
ponding committee, but entizely ignored in ite report to 
this august bedy. The amendent reads as follows: 


“ wO PRSOMS SHALL BE PURI SHED FoR 
THS PENALTY OF DEATH" 


fhe importance of this subject however, comples me 
over and a&bove factional opinions and divisions to earnestly 
insist in is adoption, with the hope of seorving your 
approval and assistance. 

An essential part of the crimimal lawis the punish- 
ment or sanction by whieh the stat seeks to prevent of 
avence B&EKKK offense, But great changes have been made throu 
throughot the world in the modes of pumishing erime, the 
modemm trend being for a sociological penclogy. 


I have wed heword “penalty of death" instead of 
“capital pumishment." as it is universalgy known, in order 


to distinguished its true nature from the meaning that 









eapital punishment Red uniecr the Aomn law, according, te 
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waich it means ag well as the confiseationof all property 


and derprivation of all honors, aside from the takin: of 
life- or “summum pupplicius."” the specifie term, given to 
the later. 

It is netierh my imtention to suppres the word “life * 
fromthe next provision, imagmuchas such inhibition 
aginet the derpivaion of life extens te the right 6 the 
individual te his body in its eompleteness, and the use 
of the God-given faculties whidh make life enjoyable. 

it is my aim to prove briefly tem different proposi- 
tions,showing he futblity ani immerality ef the eapital- 
punishment as the penalty for any oixrme, They are briefly 
$EMALEEEXL as foloow: ; 

1. The advanee of civilisation and constant evolution 
of doctrines of demoeragy tend to the abolition of this 
penalty; 

2. It Aowere the general appreciationa life; 

3. it makes the victimes into herces and makjyys 

4. it has a bad effect in the institution in whieh 
SEX2R the penalty is infected; 

5. it is inconsistent with the general policy Bi 
that it is being developed for the treatment of offenders; 

6. It concentrates exotions on ts evil that is 
already done rathr then om the removal of the conditions 
which produeed such evils 

7, The state has no rifht to infliet such penalty 
nor is justified under the eonditions preseribed in our 
laws j 

8, It is @ BEB social cowardice to maintain such punish- 
uent in our law books; 

9, it serves no practical prpese; and 

10. The pemalty is irreparable én ease of error, 
{HS ADVANGE OF CLVILIZATION AMD PROGRESS OF DOC 
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THINES OF DsMOGRACY TEND TO TRE ABOLITION OF THIS PENALTY 

Historical eomsiderations prove that the eapital punish- 
nent has prvailed mostly in situations where internal eon- 
fliets develps--ae whereby bilitary power or another 
group Haj secured control oa another or where there are makked 
adiffernees in political loyalty or in religious belief s- 
in porlods of great disorganisations, It has alse eontinued 
t 6 flourish when the leaders have bemgn isolated from the 
renk and file of the pepulation by easte systems. 

the use of gapital punishment is determminedgene- 
raly not by the material culture of any group or state, 
but by the soeial relations between the individuals of the 
erup.eWhere relations are imtimate and thememnérs are 
essentially of the seme eutue they have little resorts 
to ths penalty; ween there are artificial Barriers between 
Clases and vha@n eontacts are infrequent and lacking in 
intimecy, it ean be inflicted by said members upon others 
whth little hose of equenimity. 

As democracy has spred, however, and human contacts 
have been faciliated bythe development eof means of go jm- 
munication, there has been general tendencyfor capital 
pimishment te wame, Thus tendeney became apparent in 
different countries at different times. 

The laws of Hammurabi (Babylonian Lew) provide eapi- 
tal punishment somewhat indiserimimtely; even the “lex 
talionis" of the ancient Rebrews, which proeisimed the law 
“of a life for a life, am eye for an eye, anda tooth for 
@ tocth,” later on adopted by the Romans, represnted an 
advance in eivilisation, as inrodueing the ide of degree 
in the law. 

We @11 know of the Draconiam laws of Ureece. He ali 
know how men like Socrates were execut®d merely for supress- 
ing opinions whieh were distatesteful to thos in agthority, 


Im Rome the penalty of death mas for treason, 
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ad ltery, and seduetion, murder, eorrpution and kidmp- 
pine under certain circunstancen, abdu etion and rape. 

In angle-saxon times urder was punishable by a fine 
or bot whereof two thids went to the velatives and one 
thtrd to the king, 

in the 15th century death was, by the common law of 
ougland, thenyrevided for all felonies (exeept mayhom 
and pekty larceny). The penalties were so feroeiou: that 
the severity of the law was tempered by a rule as to benefit 
of clergy and by the rigid adherenes of the judges ¢ in 
favorem vitae) to the rules of correet peading and proof, 
weerey the Slighst error on te part of the prpsecution 
led to an @eqrittal. The condemned felons were also 
given the option of transportation (deporation | to the 
imglish colonies. 

Instead of no less than two hundred gapita: omimes 
at the becinning of the 19th century as shaplifting up 
to five shilings, counterfeiting internal revenue stamps 
on perfumeryor hair powder, stealing a sheep, cutting 
down a tree, eta., Jngland has only four * high treason, 
murder, piracy with tolence, and destructin of royal 
dockyard. -. 

Since 1832 the death penalty has been exeted under 
the o@dinay law im tngland only for murder, and the 
only different ease since when ocured in 1917 when Roger 
Uaseren was hanged for high treason, 

Although at the time of colonizationa’ of America 
no lewe than two hundred Crimes, as 1 mve said, where 
punishable by death, the colonists greatly reduced this numbe 
only twelve offenses being capital in the “ew ingland 
colonies, Since colonial times there has been a growling 


distatte for its use, evidenced by somewhat constant redue- 





tion #n the number of eapital offense. 
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In 1898 @ federal law was paseed which reduced the 
number of onpital erimes to three namely, treagon, murder 
and rapes 
fhe following countries have abolished tis penalty, 
Argchtime, Austria, Brazil,Colombia, Costa Kiea, Beuador, 
Holand, Hondruaa, ,tely,latvia, Luxemburg, BW rway, “ae 
noMR, wer, FOrtugal, Rumania, San MA Pinos 5, 0, Domingo, 
Sweden, switxerland, Uruguay and Venezuela, 
In Belguim, it has been practigebly abandoned, be- 
fause Since 1865 the king had always granted a reprieve. 
The States of Michigan, Aansas Minnesota, lortha 
nd South Dakota, Tennedsecess, Rohode Islands, Wisconsin, 
Maine and Washington have abolished it. of the thrity- 
seven which retained it, twelve have limite ti to murder, 
while the thirty-three states the <Gourt is vested with 
discetion to impose to the death penaly. 
IT LOWERS THE GENBRAL AP#RSACIATION OF LIPS, 
The gapital punichement is aminjury te society and it 
is ne of the eruel invention of caste, justas some 
of the laws governing it have ben class iaws, namely 
to pretect the pxoperty owners or the capitalists, We 
teach people tekill and the state ie the ne that teaches then 
If a State wishes that its citizens respect human life, 
then stae should stop killing. if life is sacred enough 
50 be proteted from destruction ty | personal violence, is 
it not so ceacred tht we shouldmkke it certain that it 
will not be texan through compiracy, public prejudice or 
judicial mistake? Why not goa step further and say that 
life if so sacred that the state should not take it at all 7? 
Would not the public sentiment eultivated by Different 
doctfines be more effective than the present attempt to 
accent the scoredness of life by executing another ? 
The competion of an exetution, with the horrors that insepa- 
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robly accomplish it degrades and brutalises. It cannotbe 
Sthets otherwise and the state has no right thus to degrade 
its people unless it absolutely indisputable that the 
result sought for gannot be acomplished in any other way. 
it renders life less sacred, also, by indueint the de- 
zgire for suicide on the part of the criminal, so that 
every prisoner under sentence of death is guaded with the 
greatest eare, less he destrys himself and thus et before the 
community another evidence of disregard ef life, 

Hature lives life.We believe that life should be ro- 
tected and preserved, The thing that keep one from 
Killing is the emotion they have against it, and the greater 
the senctity that the state pays to life, the grekter the 
feeling of sencthty the individual has for lifd, 

iT MARES THE VICTIMS INTO HEROES ANP MARTYRS 

It the party is aimd at eriminals thenit is use- 
less, beeuse they do not price iife highky. Murderers, as 
a glass, wre not to be frightened by such & pendlty; they 
are the braveat of their kind, Many of them in comnitting 
muder have the cowrage to risk their own lives. For scme 
persons, the penalty ef death has a certain fascination 
arising Set of — a eharacteristiec of criminals, 
Many of them wold readily choose the @lectric charir, with 





the surgestion of heroiaem and martyrdom rether thar the 
panitentiary, which has no other meaning for them than 
disgrece, Danton, standing before executiner thunderim 
Ws defianee for all to hear; “you willshow my head to 
the peoples it will be woth the display.” 


IT HAS BAD EFFr@T IN THE INSTITOTIVN 18 
WHLEM THE PENALTY 1S 1NFil Cred 


if the interntion of the stare is tht of exemplarity, 
lL jusZK invite you to 4H witness the effect of the 
axecution of a criminal withih the constitution where it 


takes place, 
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A general depression will be noticed among all the inmmte, 
climaxint thier complete é¢ejection at tie appointing hour. 

Sut did the penalty accomplish such purpose? And and 
No. The homicides and murders that we have been hearing 
and reading in the press within the every walls of whose 
instituéion furnish the best answer, 

32 IS [ROOMBEGPENT WIT THE GiMERAL POLICY THAT IT 1S 
BSING DEVELOSFED FOR THE THREATEN NT OF OFFENDERS. 

Plate said: W"veryone who iundergoes punishement, as 
that punishment he likely inflieted, ought @ither to be made 
better thereby ani profit by it, or serve as an examphe to 
the rest of mankind, that others, seeing the sufferings 
hie endures may be brought by fear to amendment of life." 

Bevoaria, the first auterity of eminence $6 combat 
eapital punishement, denies the right te goverment to 
take human lie underany cireunstance and maintains that it 
is less efficacious method of deterring others than the 
continous example of a living culprit comiemned te rsepatr 
by laboring @ slave, the injury he has done to society. 

Bentham pointed that ce¥tainiy of punishment was more 
effective than severity, that severe phnishment, induced 
juries to acquit criminals, and that thus the certainlty 
of punishement was diminished. 

Montegquie telis us that it is certainty and not 
geverity which detere-theat excessivd severity hinders 

































the execution of laws. 
fhe infliction of this penalty has become se odious 

even t ou om judiciary, whose manbers have time and again 

did everything to efreumbent the law, About & year ago 

a prominent judge presiding & eourt in a neighboring pro- 

vinee desproyed into pieces the pen with which he had to 

éign necessarily the sentnece of these murderers, reimbur- 

sing tk government for he value of sudi pablic property. 
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if we ought’to get rid of killings by electrocution, 
why not make a punishment tht is terrible ? This is not 
so much, *¢ lasts but a short times“here is no physical 
torture in ti. 4t lasts but a short time. There is no 
physical torture it. Why not bil them in of], as they used 
to do? “hy not crucify and quarter them at the crosse- 
roads? why not burn them at the stake? Why not sew them 
tnto a bag with serpent and throw them sut to sea? Why 
not break every Bone of their body on the rack, as 
has been done for sugh serious dfense and heresy and witeh- 
cralrt? 

if GRCUNTRATES EBMOTIUNS OM THE B VIL THAT IS ALRZABY 

DUN. Ninos THAN UN THe HEMUOVAL OF THSCUNDITIVUNS Wii CH 
FRODUCHED SUCH EVI ie 

The mental state of criminal, produced oftn times 
by heredity, @nvironment and poverty is so disrupted, 
in the most of thetimes by drugs and alcohol, and strong 
passions dminate the mind until te erime is committed, 

But such a state of mind is different one mont 
afterwards when every reasnf or committing 14 is gone. 

Why remedy then the past and not the presnt ? 

Better sociologicanconditis should be emphasized. 

fHE STATE HAS HO RIGHT TO INFLICI SUCH »EWALTY NOR IS 
if JiUSfIFICeD UIDTR THE CONDITIONS PRESCRIBED IN OU; LASS, 

The penalty is inflicted upon a certain kind of mur 
derers In our industrial centers a countless nunbers of 
persons, prish by prevenabkle accidents; but owners and 
amagrs who inflitt this loss of lives are rarely punished 
in any wey. 

The despised saloonkeeper who docs his customer to 
death by the slow vocess f constant intoxication is not 
death with as a major ciriminal, nor the repubable distiller 
or bpewer exactions were the first oeuse, 


the dispoenser of a drug that consumes thewlll and 


fin 










finally the man, is im me danger of the fallows. 






And the crimes of th proourer, which destroys hap viness 


ond tivit,~b@alth ani howe and soule-whies @nds in death ad 
ynecrs. it welcome--1§ not punghed capitally, 

As long as the element of chance or uncertainty about 
thrcatened death exists than it losees its terrors. 

it was not fear of punishrent, but the invention of 
the steamship that broke up gpriracy. 

ve often times hear the phrase "I¢ serves him right!" 
Hanging was to good for himi" Such sentiments proclaim 
the savages Kemuguge is the lowest of our characteristics 
this standard has been abandoned ecven by the most violent 
and drastic penologists. 

If iS A SOCIAL BOWARDI CE TU WAINTALN SUCH —— 
if vik LAW BOOKS, 

Why do we send people to prison’ Is it because we 
want to hurt them? Mo. We send nee in self-defense, 
because, for some reason they cannot 2djygst themselves to 
life. “o other rason than thatis adduced and mo hunnas 
person believes any other beason is admissible. 

in euss of murder, we do not inflict the extreme 
penalty ofor the erime itseZf, but for the result. if one 
@ischarzes a rev@lvzintc the breast of another, with the 
distinet intention of murdering himl end it hapoens that 
ke wan survives, the punishment is limited to imprisonment, 
if the san dies, the pemalty may be death, 

Morally the erime is committed when the gun is dis- 
charzed und to the consistent the sacredness of human life 
aud allother arguments used to justify the death penalty 
demand that the effender be executed.Yet such is not 
the laws 

we refuse to abolish this penalty in crime whidh re- 


sults in death because we fear our lives may be less secure, 


as though there were no other remedies, 
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iT SENV’S BO PRACTICAL PURPOSE, 
Funishuent by the state has three objectivess to res- 

tore te the injures, to reform the criminal, to prevent a 

repetition of the crime, 

In murder, it is impossible to restore the injured. 

The dcath penalty prevents the reformation of the 
crimina ,» but it des effectively stop repetition. 

If, however, repetition can be prevented by imprison- 
nent, clectroeution is withovt an apology. 

If we oan Pestrain the hmicideal madman, we ought 
to be able te entrol the ordinary murderer. 

Is it necessary, 8s a deterrent to prevent additional 
murderers, to kill? 

Can soceity be more surely protected by treating the 
offender or be treated in such a way as to prevent from 
future crimes and develop him as far as possible along the 
line of good citizenship ? 

What kind of en go to the chair 7 Js it S& true that 
three out of frour are there for MHAL their first offense 7? 
Is it true that they are one-crime men; or, aret they killers 
wio should be put away by the states for the protection of 
the communi ty That oan be easily determined. 

Is it sood that a man who is poor Always goes? Is it tru 
that a rich man never goes? 

@ne who has money is able to bre comnsel and able to 
prowm his ease se much better. in any event, try and 
how men Someone who ad money and had gone to chair. 

if IS IRRSPARABLE IW CASH OF ERROR, 

The opponents may aay that a man must be proven guilty 
fist, Does anybody know whether anybody is guilty ? There 
is © great deal implied in that. For me to do someting or 
for you te do sumething is one things; for some other man 


to do something, quite another, fo know what oned@serves, 
requires infinite study, which no one cam give to it. iio 
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one ean determine the condition of the bréin that did the 
act. 4+ is out of the question. 

¥rom the time of calvary to the present day innocent 
men have been pt to death. 

Mittexrmaier tells us of guiltless persoms executied in 
Italy, Frence and Germany. He speaks of a condemend man, 
afterwardsproved innocent, coneerning whose ease Baton 
Martin, the trial judge sid; 

"The evidence was about the clearest and most 

direct that, after a long cause of expericence in 

the administration of criminal justice, i have ever 

know." 

Chief Baron Keely saye that from 18 02 to 1840 he 
traced twenty-two men who were wrongly convicted Sf murder 
in @gland, seven of whom were ehangeds; Sir ‘ames meokintosh, 
for Recorder of Bombay, India, a most sonservative man, 
said that inthe same country, taking a long period of 
time, one inmmecent man is changed in everk three years. 

i my add that the thousands who were put to death 
(at the stake and othewise) for witcheraft were not guilty 
of the crimes with which theewere judged. 

As I have said, there is no way of ascertaining to a 
certain thing the guilt ef anyone judged with murder. 

Felonious intent te the essence of the crime, The Judge 
must dectermine, then, in its instant, the state of mind of 
the accused. In many eases this is a difficult task, and in 
e foew verdict is a mere guess. 

A eonfession if guilt, @f voluntary, would seem to 
be a strong evidence, but, by way of illustration i waad 
just invite your attention to thenumber ef eases in which 
our Supreme Court had repudiated such conSessi ons. 

CON CLUSION 
fhe Laws of the Roman kings and the twelve tables of 


the decemviri were full of 
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the decemviri were full of cruel punishments; the porcian 
law whieh exempted al1 giisens from sentence of death, 
silent ly abregated them all; in this eperiod of the republie 
flourished; under the emperors severe punishements were 

feviveds; and the empire fell. 

i am against eapital punishem@nt becaue J belive that 
in is humam, becaue, i believe that as the heart of men had 
softened, they have gradually gotten rid of brutal punish- 
ment, because 1 believe that it will only be a few years 
until it whll be banished forever from every eivilised country. 

gapna, i understand is about to abolish eaital punish- 
ment from its domain, Or gountry pretends to be the most 
Ghristain nation in Zhe far Bast. Why should not we imitate 
the example, thus placing curselve ag the vanguard of civi- 
lization and democracy on this side of the world ? 

One who likes te see sufferings, cut of what he thinks 
is righteus indigantion or any other cause will hold fast 
to eapital punishment. o%c whe has sympathy, imagination, 
kindness and understanding will hate and detest it as his 
hates and détest a vielent death. 

Mercy is the most human and most dignifying of all 
virtues. 

SR. ISIy, Para algunas prguntes a. §86erader. 

EL PRESIDSNTS, Bl orader puede eontestar, sile¢ 
place. 


SRe LIM? Si, sehior. 
SR. YSIP. Pedria decirnos 3. 5, 61 existe otro 


cantige mas omuel, inequitativ o @ inieue que ia pena 
capital? 
SR, LiM. La eadana pertua, ¢s mas eurel para 
mi que la pena de muerte y podris arredrar 81 asisines 
SR, YSIP.  Quiere decir que no concerada 5. 5. Gon 
la teoria de que ia imposicion de le ena capita: ¢s mas 


cruel, en 



















poe 


* 






curel, æas mas inioua que la de cadena perpetua 7? 
SRe lide YO la llemria mas bien inuusta y mas 
aun, injustifieada, 



























SR, Y¥SIlP. Bien, entonces, como compaginaria 8. 3S. 
esta seecion del Bill of rights, dende dice que no se 
impendran umultas exeeBivas ni se infligiran 
castigos erueles ¢€ inusitados, si no abolimos 1a pena 
capital. 
Se LIM, Si BO Se ApRmueba uma disposicion constitucional 
e presa aboliendo la pena eapital, segunla interpretacion del 
Tribunal Pedeyalk, la pena de muete no esta en puma conla dis 





posicion que su séefioria acaba de bar, asi es que es praciso que 
nosotros hagamos um declaracion exp resa de que la pem dé 
muerte no debe ser impuesta sobre ningun acusado, 

SR, WSIP, Segun tengo entendido, la necesidad de la 
imposicion de la pena capital es con el objete de proteger a 
la sociedad de estos meinbros malsanos, como dirianos. 240 6s 
eso? Bieng ?mo @s Asimiane necesario para lo proteecion de la 
sociedad mo solamencen sus personas sino tambien en sus propios 
vidad, wue por ejemplo, los enfermos tuberculosos, los enfermos 
del mal de Lazaro, no eree 5, 5S. que estos enfermos afrecen 
mayor Peligro a la sociedad que um erimim] que haya matade a 
una persong? 

SR. 1AM. Indudabelmente, tenébende en cuenta 19 conta- 
giosas que son esas enformedades, 3i hemos de seguir la tepria 
del mstado al imponer la pem de muste & los acusades, tambien 
debemos matar @ estos enfoermoss pero segun las teorias modernas 
sostenidas por eminentes penolgos co o Ferry y otros, y segun 

la sociologia penal moderm, no debe imponerse la pena de 
merte. 

SR. ¥SIP. Lo que yo quiero eoneluri se que ne habiendo 
@l ustado tenido necesidad de elimimar de la sociedad = estos 





enfermos gontagioses de la tubereolusts y de] mil de lazaro, que 








pone mayor peligreso SMEA a la sociedad, ? porque abolijos fa 
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pem capital que se menos péligreso para la sociedad ? 
SRe LiM, Agradezeo la oportunidad que me ofrece, los 
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datos que me da &. 5. para argumentar... 

SR. FRODiDSNTE Ha expirade el tiempo del delecados, 

SK, #£ERFECTO, Antes de que se procedaa la voacion de 
la enmienda de! Sr. Lim, pid © que se lea la enmienda de los 
delecados ortega y otros que aparece en la pagina 10 que es 
de lamismac indole, para evitar repeti ci ones. 

aL »RSSL DENT#. Lease 18 enmnienda, 

‘Re SSCHETARIO. Bm la pagina Gea, desues lineas 2, despues 
de 1a wilabra "“inusiatados.” se inserte lo siguinete : “tam- 
poco se impondra la ema de muerte, pues todad pem justa tie o 
por objeto la enmienda o correccion del sulpable, 

SL PRES “NTE, 9Qual @s la enmienda a la enmienda? 

MR, CONFESOR, After thew word "There," add the following ; 
"except in ease 6f high treason," so that the amdnemtn shall 
read as follows: "No person shall] be punished with the penalty 
of death,  exeept in cases of high tgeason." 

BL PRESIDENTE. 9 Que dice oe] autor de la enmienm 7? 

BL SR. LIM, We adoptamos la enménda, perque es un crimen, 
un dlite polities yh habria jenos justificacionpare 1a imposi- 
cion de la pena de muerte en estos casos, 

SR. COMPESOR, Por ejemjo, wm ciudadano gomete una 
tradicion comtra la patria ?ne merece ese ciudadano Aa pena 
de muete? 

SR, LIM, Hay otra menera de oastigar la culpable. 
ademis de la pena de muerte. 

SR. CONFESOR, Para mi es 1a major ppna. 

SR.LIM. S@ le péra deportar @ desterrar @ otro pais 


come eastige. 
SR, GOMFESOR, “wro a wm ciudadanoe traidor se le debe 


cuitew la vida inmmediatamente. 
SR. Lids ? Quien lo justifies de que es traidor’ 


EL SR, GONP2SOR, Los jusgados. 
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HL yRESIDSNTS, Bl eabalaro por lieilo desea arguir 


a favor de su @Cnmienda a la enmienda? 





SPEECH OF MR. GONFSOR ZN FAVOR OF THE 
Abit MDM NT 


Uk, CONFSSOR, I would speak just for five minutes. Mr. 
President, + sgree with the gentlemen from Maniaa ' (ue. 





Lim) thar the death penalty should be abolshed. Ay the same time, 


however, there are cases that the impesition of the death pemlty 


is necessary; for example, in@ess of invesion. Any one of the 
armed forees of the Bhilippines shold reveal secrets to the 
enemy.Well, that citizen does not deserves any consideration, 
He hould be Gliminated. if any citizen or employee of the 
civil <overmment, for examphe, shold favilitate informtion to 
any country and such infomation would serve to defeat this 
country in war wit) that other country, do you believe that 
such a citizen is deserving Filipino citizenship. Wo. And 
what should we do with him. We should kill him. 


RECHAZAMIENTO DE LA BHMIENDA A LA 
ENwI ENDA 


<L yRSSIDENTB, 9B, ta dispuesta la Asamblea a votr 
sobre la emmienda a la enmienda? (Uma mayoria; 51.) 

Ls que estem confromes com ela, quedigam si. (Varios 
Sres, Delegados: Si.) Le® que no le esten, me digan no. 
(Varios Sres, Delegados: NO). Hay una mayoria en contra de la 


enmmienda a la enmienda. “ueda rechazada. 
DESAP ROPACION DE IA BHMIEWDA LIM 


SR, LIM, Pido qe se vote mi enmienda y que 1a votacion 
sea nominal. 

BL /ReSI DENTE, La Mesa desea saber si hay um cuarta 
parte de los delegados qe apoye 4 mocion, (Varios Sres,. Dale- 
gados se pone de pie.) La Mesa decide que no hay una cuarta 


parte, lo y lo tanto no ha lugar ia petici on. 
Se ya votar la emmienda del delegado lim Los qe estan 





corfcumes con ella, que @igam si, (Varios Sres. Delegados: 0.) 
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Hay uma maryoin en gontra, Quda desaprobada le gnmienda,. 

Lease otra enmienta, | 

its ¥EREZ (J-)s BSfore proceeding with the rest of 
tie amendment, + would like to ask from the dahri te inform 
tie convention thet the Spanish traslation of the words 
“cnarantee” and “Due process of alv de het express the 
game meaning as that embodied in’ the # amglish version, ‘his 
ie very fu ncamental, Mr. President. 

ens YROSEDANT, That is swbject te the committee on 
style, ----- * 

sL@ase la s@gunda emmienda del delegdo Montinola en le 
Pagina 3, linea 4e.. 

SL SECRETARIGe Mm la linea 4... 

Pagina SA, despues de ia palabra “losl” insertense las si 
guientes “reestinja las prerrogativas o immunidades de los 
ciudetios Pilipinoes,” 

Si. /RBSIGNTE, Tiere Ile palab®a @ Delegado por 
Lloiole@s St Montinolses 
25 SR. MOSTIBNvL A RII RA GD Mini BUDA, 

SR. HONTINOLA. S*s *residente, em vista @ ls 
explieacion que ha dade @] sub comite de sicte,no imsiste 
en esta enmienia, por le tante lo retire. 

KL PRESIDENTS, vor retireada, 

Otm emienda, 

SSCRETARIOM By Delegate Araneta dnd others: 

3, lines 2 to &, strike out the whole 


} rahraph 
&pp after the wodrs “section 1" and i im lieu 


therefe the following paragraphs: * Bo person shall be 
derpived of his Geto ase imprisoned, unless in conformity 


with @ reasomble law and by order of a competent cort 
of justoce decreed after reasomble proceure and hear- 


i a lawe 
* —— * ries shall eurteil in any way the 


liberties and richts of an individwi nor deprive him 
of his orepenty unless in conformity with the reason- 


able law end procedure, 


"Ho law shell be enacted with unreas om bly de s- 
ctimi rates aghnets a Glass of persons 4 










KL »RESLDSNTB,. Que dice el comite? 
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SK, 30770. Bl comitcno acepta la enmienda. 

aL #RvSi Dents, fienen la palabra el pelegado por “ainila, 
ure Avranetas 

ML SR. ARANETA RAZUBA SU Midi BN DA, 

SK. ARABETA, Se. Presidente, quisiera hacer constar 
primiramenteé que cuando presentamos la enmienda, no hemos 
presentado cstos tres parrafos como una sola emmienda, sino 
como dos Gnmiendas; es decir, nosotros proponemos que se 
aémtienda como una sola enmienda los dos primeros parrafos y 
el ultimo paraffo como una enmienda aparte. 

1a enmienda que yo quisiera someter a vuestra considera- 
cion csta compuesta de dos parrafos, y @s como sigue * la pala- 
bra “the" debe omitrse. Ml tercer aparrafo no es objeto de 
esta emenda, 

ure *residente: Ahora probeblemente se acortara mucho 
eb debate si se me permite hacer dos pre@guntos al Gomite de 
ronencias @n realeion con el sighificade que dan al proyecto 
sometido sobre "due process of laws" 

GL ypRESI DBNTS:s Tiene la palabra el] Presidente del Comite 
de zs onencias,. 

SR, SoTro (F.). Bl Delegado Laurel es el "spokesman" 
sobre ssta materia, 

SRe ARANETA, Mi pregunta al comite de Siete es la 
siguiente’ 7 Se puede sabe r si bajolla elausula “due process 
of law" insertada en el proyecto, queda garantizado el prin- 
cipio enunciado en la constitucion de Malolos qu dice 
que ningum Filipine podra ser preso sinc en virtud de manda- 
miento de juez competent e." 

SH. LAUREL. That is guarantéed in the present draft. 

R, ARANBTA, ?Quiere decir su Sefioria que bajo el 
pxoyeto que tenemos detAnte seria anticonstitueional cual~ 
quiera ley que trata de regular o preseribir um procedimiento 
que no sea judicial sobre la imposicion de alguna pena? 


BL SR. LAUREL. 
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. UR. LAUREL. Mr. ¢resident, It would take the time 
of this convention if we shold attempt to explain the 
meaning of due process of law, because it is a forezone 
aone] usl ONe.s. 

Lik. ARANETA, I want to find out your eonelusion. 

Uk. sAUNSL. Due vrocess of law, Mt, President, does 
not necessarily mean judicial proceeding. 

SR. ARANSTA, De tal modo que queda garantizado el 
principio ques aparece on la Gonstitucion de malolos que pro- 
hibe terminantemente @1 que ningun Pilipino pueda ser preso 
sino en virtud de mandamiento de guez competente, de tal modo 
gue retiva Su primera scontestacion. 

SR. LAURSL, That is guranteed, As + have said, no 


erson shall be deprived of his life, liberty and property 
without dus proeess of l@e, meaning, that before a person may 
be sent to jail, the court or tribunal clothed with power to 
hear and determine the matter brought before it, must hear his 
case and he is given the oppotunityte defend itself. 

SR. AKANBTA, But the Constituveion of “alolos says : 
"“Hingun Filipino podra ser prese sino en virtud de mandameifgo 
de juez competanté,” exeluyendo por tanto, lis ordenes de tri- 
bunales, the comites o de funcionarios publicos que no sean 
judiciales? 

el S28. LAURYLe Under our draft, we mve «a fr broader 


exp ression for that urpose. it has a far broader expression 
so that 1 believe tht, the draft we ar producingnhw is much 
bitter than the Malolos Gonstitution, with my due respet to 
the sam@s. 

SR. ARANETA, Creo que no se ha contestado mi pre- 
‘untes LL pragunta se limita a los siguiente: fHajo la cons- 
titueion de Malolos serak anticonstitucional, mulo, cl que 
la Legislatura trate de imponer un procedimiento en virtud 
del cual se ueda enviar a ia carcel @ ume persona, & mens 
que sea previo mndeamentio de jues dompetente. Ajora bien, 


pre 
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pregunte yo: sueederia lo mismo bajo el proyecto que tenemos 


en discusion, @s decir, seria anticonstituciona: alguna ley que 





crea un proeedimiento en virtud del qua! se ueda enviar a la 


























earcel & uhapérsonma © gondenarla por un delito, a menos que 
sea en virtud de um proceso judicial? Los unico que deseo y 
pido @s una constestacin categorica, si o no. 

Ue LAURSL, Hot necessarily, because, you have, for 
instance, the corempt of the “egislature, ‘fa 
person 8 guilty of conetmpt of the Legislature, the Legis la- 
ture may, in the interest of seif-preservation, exercise that 
right and the order of the 1 @Gisiature in that case is the 
exorcise of due process of law, without resorting to take the 
matter of ABS a competent judicia: authority, this same power we 





have provided in this dreft, 

SR. ARANSTA, Agrdezeo la informacion, 

SHR. LAUREL. There are many exceptions, and as i have 
sadi, 1 wish we have ample time to explain the qnaning of due 
process of lawe Right now in the administrative investiratin 
condcted by the Bureau of Gustoms, we are depriving many people 
of heir riht to enter but they are detéined at the Farola by 
simple administrative investization eonductedb by the Sureau 
of Customs. And it&s been hold, time and agains, that the 
administrative investigation enducted by the Bureau of ‘Yustoms 
is a complianee to what is alled due process of law, fhe term 
does not refer to the judicial procedings;,it refers to any 
form of proceding prescribed by law so that a person may not 
de deprived of am @pportunity to be heard and a chance for a 
person to defend himself. 

SR. ARANBIA, La ultima excepeion que ha meneiomdo 
el comp@i@mo no se refiere pracisamente a1 caso que suseitade, 
porque el eao suseitado hace unicaramte referencia & caos 


en que se trata de envir @ la earcel & Ua PSrsOMAs 0 SCR, 






usando de las palabras de la constitucion de “Malolos, ningun 





filipino podra ser preso sino @n Vv 
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filipino podr& ser preso sino om virtud dée mandamiente de 
juez competentés..#s tedea is informacion que yo queria. 
ui in Mess me permite, vey @ razon le enuienda, 

Um milion de graciats 36 Delegads pr Batangas. 

senor Srevidente’ usiedes ereemma que soy um pro sumido 
al trotar de querer enmendar ls definicion respecte a la 
france “due prog@ss of law,” debide proceso de ley. wo 
tengo @2 menor propositic), de eumusir @l tiempe de esta 
comvencion mide imponer mis ideas u este 4onorable cuerpo. que 
micro unicamenté,si es posible, dilucidar el significado, ol a 
Rennes de Getas palabras “dcbide proecse de ley." Ep primer 
lu-t, envence con el compafiero, Sr. “aurel, que ia frase 
“debide preesse de ley” es muy Gmplia, os muy @lasticsase Jo la ¢ 
critics por str amplia ai per ser elastics, sey el primero 
en conpremde que le conaticucion mo es um Godigo: 1a constiq« 
tucion debe fijar normas fundamtales; pere disicntse de] compafiero 
al dscir que a frace “debide proceso ds ley” ticne un sire 
nifiendo bien eonecide y que mo se presta « ducas ni a eufusions, 
Cred, Geom toda sinceridad, que hm iegad: el] tiempe de que esta 
Gonven@ionm despues de um estudio sereno de la histria 
de Gote frase "debdide proeese de iey,” trata de darle uma 
nu va artieulacion, de tal modo que puede ser comprendids no 
SClmete per les abogades, por los miembros do esta constitu- 
yente sino baste por @1 pueble. «reguntar él] pueblo que sig-~ 
nifies lea frase "“degie proeese de ley,” y yo quiere ver que 
conte staeion dara el pueble a es8 pregunta, 

seieress se km dighe que une de las condiciones mat 
importantes a que debe responder um constitucion 6s su 
Glaridade Un eonstitucion debe ser clara; si hay una die 
p-sieion ci he wm artioulade que debe reunir este requisite 
@ec el artiqule que se refiere a lee derechos inalienables del 
vindadane. Asi es 9m yo invite a este eoustituyente que re- 
@scte los wtienlos referentes 2 les 4erchos inalienablesdei 






















individue en une forma llama y sencilia que guelquier graduado 
del hich eehool pvedea wmprenderic, 

ia enmienda we he propueste mo es fim, no es definitiva; 
in podeie mejorar. setoy Segura que con la 8 discusion que én- 
ramos @n @sta eSamblea, podreis sugjerir @ilgunae emmicnias en 
gracias § mhyor clerided, Yo la he sonetide éen @] unicio 
objeto de susciter ums discussion, 

Voootres motareis que 1a en mienin que suscitames de con- 
pone de dos pirrefos! @1 primero, debido proces de ley eon 
réespecto 8 im vide o libertad fisies o propie@ad, para ser mas 
elare, trete de definir enque forms el Gobierno puede privar 
al ciudadno de la vide, @ in libertad o de la orgie@sd, y 
envierle a is careels; ¢1 secudno parcfo trota... 

G%, KAP GAN, Pars aigeme preguntas al orador, 8 Mor 
yroatdente. 

eh. YReSIDes "8, rnede eontestar el crador, si le doses, 

SM, ARANETA, S& @1 compefire ms permite profiers tem 
miner amtcs con mi disecros y deswe lc contestarc, 

{presiguiendo) Smpere proguntamdo al distimguide Dele- 
gado por SBntengea (Sre Laurl ) si wjo el proyecto que tenemcs 
om di seunion en ovede envie 8 la careel a una persona, y ol 
St» laurel me ha contestado que puede envierse y eito come 





exeepeion @1 anne de desacto ame un comite do 1s Legislature 
© & la Segisalatura, le pregunte por otra excepeion y cite ei 
eac6 de immigrecion. #1 ease de inmigrecion no ¢ro que era 
recponsive a 14 pregunta por emnte que ye pregunteba que etra 
exeepeion existe pars poder envier s um persom «2 la csreel, 

no éctererle al entrar sivi en Filipinas sino enviarie « as 
@:reol por deseeato sin mandanionte Judicial ecompetento. es 
Mens ecto es le que quiere suseiter pars saber el alemee, 
ol mones con ecta discusion ya 2éelantewos algo, Ya sabencs 












que bajo @2 preyecte em cuestion, tajoad le frace “debido proceso de 


ley” no seria anti const it vei oneal el que ue comite de le Legie- 
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le‘ure conéen@ a uma persom y le eee @ & careels. No 
§rate de imponer mis puntos de vista personals quiero sole 
mrote euestions para wi futamentales, ?Que eree ia Asame 
bles sevr este ecusotion? PGree le asanbdles quees prudente, 
que @e Comveninte que la Legisletue veda enviar a ln care 
ecole Une perma bajo la exeusa que ha desaentade las altas 
prerrogttivas de le Legislature? i, traare de combtestar 
e te pregunt®, mo hago mis qv suseitar le cuestions 

@@ wi hunilds opinion, no eres que cometerianos um error 
ei damos a ia vida % libertad fisiea la mayor protecein posi- 
bles y si nos inppiramos en le constituein de “alolos y adop- 
tances 61 prineipio adoptado en la eonstitucion ée Malolos al 
efecto de que ningun filipine , de que ninguna persene podra 
sec peso sino ¢m vitud ¢ us mandamicente judicial eompetnete, 
vompaheors, he cstudiade detenidamente el aleanee de esta frase, 
A distimguide velegaddss,. daurel, dijo aqui que mda nuevo 
hay bajo @1 sols este es esirto. “o trate de decir que he 
deceublerte algo nuevo: nada de Sede Aqui el Delegado, s“, 
+nurel, moe dije que a diclarscion de derechos qe aparecs 
em lm eon titceiocon Americana no he enuneiade unm principio 
nuevo y que no es mas que um copia de la declarecion de dere- 
chee intlees eenctnida em @1 411 of “ighs, @s cierto es0, 
POP, GCOras, Cigaeme steds si no 6a cixto que la cons 
thtucionvente americama a] tratar de definir le frase “due 
law® no o¢ dejo guiar por la antigua eonstitucion 
inzlesn, sino que la m@joroeé, antigue principio tai como 
estaba contondo en 61 BA1A of-cights ingles, decia le 
siguiente: "We mam (Imsertese) 

gota 92 lm frase queconserivem los ingleses hace muchos 





process of 


alos, correm los afieg y o¢ neceseria qums econstitucin 
fedval ? y que hace america? Copiar aease el proecpepte 


Gonstitucional imlges? BO, wilor, trare, de mjorericl 
?Come lo sejore? Pode mas o menos ustedes lo saben, 580 
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es lo que dicen los Amcricanes trataron de mejorer la fra- 








seologia inglestisg F¥ que interpertacion ha meracido ests 





palabras conmtemidas on & consitueion americana? w se 

































gi us  eGes eC GOrprenderan si les dire que los tribuneice, % 
duronte @) traseurcs ds estos ufos, han dado iuterpretaci ones 
cont nrlase “a primera Gad@ por ives tribummles ss seneialina 
nté 10 siguiente: “Minguna peysom sera privada, de gm 
libertad y d@ ou propiedd, an monow gue seu Ge confomidsad- 
won if leyse” L& ley podre sur arbitrarvia tanto @ su orden 
precesel Gomo 6m su orden sui tantivoe..y los tri bumale » mo pued 
puden dary miaguaa reacdio, 4a ley era suprema y los tribuaniles 
no o¢ lnmisewyen & dejerminar af een ley @s arbitraria © irraszoe- 
mablese iGrgo deciaio.ses dé tribumales gobre ese particular. we 
tarde so de & @gua paiabras debido proceso de ley, ou el sentido 


de que guiere@en decir um precoedimisnie de couformidad con el 





common lawe es decir, que mo sé podria privar a umepersom de 
ca vda, de su livertad y de supropiedad, a menos gue eee con 
a. predédiente conocido en el common inw. O8maap personas 


ensenehan @sa interpretacion y diesen proesdcimicnte em que desean- 





80 la constitvueien; de aii que otros tri bmeles aun lo ansanchan 
mac y dieen que se proeediqgitnue razeveuabie, +08 tribun@leg, si- 
culendo le que @] Bre j4urel ba soutenide sobre ci ,udicial sta- 
teomanship, @m uso de esa prerrogative, iuclugive dam & eva 
palabra dan a @sa palabra ana interpretacion wis umpiiae ¥ cual 

es ca pelabra una interpretaciowmsan Ompiae X eusl Os sa inter- 
pretacion mas amplia? puss, ia ley raenable, tanto en su orden 
sustantive come en eu rden precesal. doy dia ceo que la palabra 
debide preeese de la esta coufoxmescon 1o razombie, tante en 

su orden sustantive como em ea Orde fructsale «0 oe voy a treer 
citaay solamente citare &igunas auteridades y les dire que antes 
deque los tribumics francamente, dijeren que la palabra debido 
preeeso de ley queria decir iey razomble, hube grandes magise- 
trodes de la Core oupem Federal que se atrevieram 4 Geclae 

*ieieX rer anticonsttveional vrie leyes, bajo OB fundanerte de que 





















(WEL Es 
46 eaas leyes eran cont rarias ® los dereehos inalimables del ebe- 
dadande esp uby Se dio & Ime palebras due process of law 
sta interpretecions ley razonable tanto en eu orden precesal 
como Gn ou orden sustantve. De alli que un suter, eseriiends 
m ea colunbdian Journ) of “ar, atjos 

in fact,tie modern @efinition 

{insert ese) 

sete parcee que causa sorpesa. Pro, seria posible 
que demoa a lestribumaels sea facultad de determinar ei une 
ley @ = rasonmble o ne? Vamos a vor que dijo nuestro Sribunal 
uppreme,. Susete fribuml supmee a filipinas, hablande por 
voce del Magistrade Bchnsom hace mmcdhoas als, en @1 asumte de 
Lim au Fan, definio Ite palabras due preess of lawe Aste 





























ageivale a preeeder gon arregic 3 la le del paist es una 
hwreneia de agu@lias tegsias antigms, de que duc preeess of 
lew @s igual @& law of the land, y esto es senei liamente 
begging the question. Diess 

"Debido procese de ley 

(Insert ese) 

hat, por um ledo; por etre, en cusnte al proeedimicnte rasze- 
nadie, cunl @s wm proeedimianto rasonslges? Desde iuege que es 
dictintes, af se trata de & vide y de le Adbbartad fisiens y 
distinto se ee tra de la propiedad y de los Gros derechos. 
ve agui que uo he creide neceario y conveniente sugerir que 
@cta dispesicion sea re-articulada en dos parrafose 41 primer 
girrafo trata de definir lo que es um procedimiente raacmbdie, 
em relaein com la vida by a libertad fisien, y @l segundo 
parrafo bree referecia a todos les derechos em general, in- 
Cl.yendo jes “derechos anejoe a 1a prepidhde ¥ 20mm, me per- 
mitiren ustedes a gue lesla cnmientd, qe dice asi? Himcune 
nersom sere privada de su vide ni reducids 4 orision. Gon 
esto, no quiere referirme @) case de imiegraci om suscitado per 
el Pre iaurel, porque mo eres 60 quféra desir que el in- 
nicremte que este dentro de la Farola esta em presidios pere 
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si me refiere & le primera acepeion a vue ca vaa⸗ por @l Dr. 
Leurel, 81 decir que om eonite Legislative puede enviar a ls 
oarcel @ um persom., 4 me oponge e260, Hingum persone 
go°s wiveds d@ eu vida ni redieida « prision sino de confor- 
mided com wm ley Fasombie. ¥ shore viene ia parte procesal, 
y per orden de .m trit.nal eompetentes; es decir, debe mber un 
meondamiente Judicial, mo debe dictarle um funciemario adminis- 
tyotivo milegis lative; de be haber um pro@edimiente judicial 
dseretade deapues de uma eudiencia, preserita por le ley. 
Algun®s s¢ quédem de que se repita la pelabra *rasmbie,* 
Ho inmgisto @ is frasologia, tal como esta, Tal ves se pueda 
bus¢gar ls forse ae evitar @2as repeticionse de la palabra 
qrasgormables * pero ee @s la idee Que 1h lg he de cer me 
sonn ibe ¢n gu ordem sustative y om eu orden procesal. fara 
que sem razomacle em su orien procesal, la ordom ha de estar 
tribunal competente, aun masj dire que hay 
ets ex@epeiones; proque insite yo emque ha de haber m 


dicta. por um 


mrdenienmte judicial para que se pueda énviar a ln egreel a 
um persona? porque aixster décisiones del Tribunal s .preme 
Féderal gus op dectrade vilida y comstitesionsl uma ley 

qu preveribe m proeedimiento em virtud del em] e@ puede 
@nviser a uma persema & ia gareel sin nefesidad do w sande 
miense dol juss o tribunal competente, Se trataba de um ley 
envirtud de 1m euel un funpiomerio publics que mueja fondos 
publiges pus@e ser administrativamente decalrado eulpebdle del 
aelite de m@lversaciou, condenado a prosidic y dministrativa- 
mente eae benes podrian cer embargades. 41 tritum) Supreme 
Federal décler® eontitueional Ga ley, porque dies que és¢ 

ero um proeedisiente eoncéide @& America guade 2¢ &p robe 

lo consti tuel ome Bee @8 61 caso de Murray va. Jacod Ben, 
164222, Seta la sonstityentes diapuecta 4 aprotar ese proee- 
Miaiente? Bl que asfuncionaric pablice que ha manejede fog- 
dos pusda ser crimim lnentedeclarado cuppable por malver- 


socicn 
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sacion de fondes por um funciomrio administrative y puede 
gor enviado & la careel?si ustedes no estais gonformes eon 
Gse pooedimientoghay necesidad de enmendar le deffaicion 
del due preeess of law, segun mi humilde entender. 

¥asande ahore a] segundo parrafe, me limite a decir le 
siguientes mingum funeionarie publico mermara emnodo alguno 
jas libertades y derechos de um persona, mni privara de su 
propiedad sine de conformidad eom una ley y proeedinientos 
ragonablies; @s decir, la ley ha de ser reasonable tante @ su 
orden proeesal como en su orden sustantivo, y aqui ya mo se 
exige taxetivahente, que es necesaric ume orden de jues ¢ompe- 
tont e. 

STG, ustedes se sorpendéren si les dige que en 
este agunte de los Ssades Unidée> vs. 
el tritumeal Juprme de los setacdes Ugides dijo le sigueinte 
"“slomre que se trate de 4 vida, Gd 14 libertad © hacienm, 
debe haber, @ todo Gas0, procedimeinte judicial, ?im qe 
quedames?Sl Se Laure) ha dicho que no ¢s necesario esto, 
mientras que el fribena, Supreme de ics sstades Wnides dice 
que es nec@eario. ror @ce digo qe mee falta um redefini- 
Gion.Cree que he legado le hom de redefinir. Voy & con- 
vinuar leyende: "KX quisite este que supne o implica um 
aeusacion por escrito, audiencia en un Tribunal competnete, 
um oportmidad de defendsrse y um condense 0 sentensia antes 
de que se puede imponer eastigo alguno, provende a aiguicen 
de sus vida de su libertad o hacicd&." | 

Segun este pelabre de] Tribunal supreme mo se puede 

cviver a umm persona de ou profedad cin um orden de m 





tribunal eompetente, y ese es um absurdo. Sabemos que & 

Ainrio, el Colector de K.ntas interms esta imponside mul- 

tan administratives sim ningume orden de juss compet ent o. 
Gite esto, mepara citicar 4) fribumal Supreme, sino 

mada mas que para demostar que 6s tal «i cumule de oojfu- 

ciom en la jurisdiction, debido a que @l migo fribunal 
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Supreme Ra @stade dando a estas palabras, distintes inter- 
pretocionss @m diferentas epoes, y ex necesario que esta 
couvenciom @studi@ een seriddad, sin el menor deseo ¢ que 
queremos Gumendar ly» palate, a los sstades Unides, no, sine 
con GL umi¢oupropesitio de rderfinir estes 9S“ria ml mixzade 
© or. ‘end@ GR America, si adoptasencs esta ectitud? Creo 
que nO» S6hORSS, usteds saben muy bien que ectualwente 
u B grupo de eminentes juristas americanos esta tratando ée 
erear wm cuerpo de ley queslés llaman 
setam tretendo de redefinir la ky, y ya hanivpublicéde un 
*polastatenent of the Law of soatratte"seess 
7%  »or que? ? por que se ham metide a realizar este trabajo 
tom imprebe? Um eseittor americane, en relacion con este 
portiewm@ar, diee le siguiente, 
(imeerte) 

ee tal de confusion quc reine en la jurisprudencia 
amerieana, que ios mismos americanos de han esgustade de su 
obragy quicrem enesuserla por unm sistema mas clarog ilogice 
y senciibe ig tode. 

Sib PROSE DeeTS, Le Sea advicrte al orador que ya no 
le quedam mas quecineominutes do tiempo. 

ibigVLANESe Para Qiguds poguntas 21 crador. 

BL. PRESIDENTE, BL orador puede contestar oi le place, 

Bie ARABRTA, Sig sofort. 

Sle OZAMLS. PLe testaria a Be Se que une ley fwre 
yecomatle, com taque estuviera esa ley de donvo raidad 
con le constitucion? 

Gite ARAMBTA, Bioeng 1a conatitucion Bo fija ms que 
prineipies geneales, Zam ¢s ai que 6] tribunal supremo 
en America 2¢ vic en le necesidad de dcclarar amticonstiq 
tueional leyes que no infringian mingum disposicion de ia 
Gonstituchon, despues de decir que era anticonstitueiond 
dijeron que era coutrrio a la ley mtumls Mas tede, 
@ijeren: vamos a ajustarnos a um disposicion de le consti- 
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tueion ty que Béieron? Divon se las palabras "debide preceso de 
ley” um sentido ampio, diciendo que esas palad- 

bres quieren decir, ley rasonable, tate on a. orden pro- 
e230 Gone C8 Gu orden Sustantivese Ji astedes quieren 

pomerle en um lenguaje mas restringtde, s¢e podria decir: une 

ley que no fueSa erbitraria, tuate en eu orden proeésal come 
sustantias 91 he usede la palabra rasomable, ha Side porque 
fue se la palbbra por aa tribunal supreme de los 4, ta 

dos Unidose 






























Sy OZAMISM. 7 NH seria euy peligroso dajar a loe tri- 
bum@iles @2 detemimrcsi um ileyes yvatomble? Us tribum) 
podria opimar que una ley © rasonalbe aunque estuvire en 
pugm® com algun precaepte consti tucignal . 

Ge ABANSTA, BH, Vengo & diseutér, lo que he hecho cs 
unioenetae traterde insetear on la fraseologia del proyecto 
le nterpretacion adoptada ultimamente por Ame riea.Ahom, 
si oom intorpretecion que ba sido adeptada por America ect 
m1 o @sta bien, discutemesi1g Pre ‘isamente por eso suseito 
este cuestiong porque quiere que heya um definicion clara 
de Ia yotntad de esta contencion sobre este cucstion t an 
fundanctale Yo me vongo venge aqui a defender le etitud del 
tridumel Supreme de les E,taed © Unides. Qierm decir sola- 
mente queeea ee la actited de Amerian, y que si aprobemes 
el sreyeete tal come se nog recomienda por ea Gevite ose 
seve GL elenifieade que tendria, y mo quisica que esta 
Gonyeneiom firme em bardecho este cogumento y diga despues 
“hombre, @sa m6 era mi intecion.“ 

&% OZAMLS, Pero Basta ahorm, por 16 menos, las palab- 
bras “el debide proceso de ley* #¢ hanpliends a leyes que 
ee han eomiderade que wtan dentre de la eons ti tucion y 
mo podria ponerse & uma persona pese ni embveargersele sus 
propieadedes © su baciends mediante um ley que se declare 





ntieonst ituci cual. 
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/ le AMA\NSTA, 4n9 famoges digideneias del Macist-ado 
i mee se Basen GM 0305 que mientras sus compefierse declara- 
ban irregonables la sleyes del Congrose y las declarafia anti« 
ronatituciual » @1 dngistrade 4enmoer disentia » ¥ decia que 
al triborml Supreme de ica Astaods Unidiso no tenia darecho 
a declarar irrazonable una ley presentada y probeda por el 
roder * gislativoe 4e los = tades Umides. mm s0¢ consiten 
orecisanente las fenose disidencias 401 Ancistrdo “mes, 
y TCO Gwe Se Se Ge umdiseipule dol “agistrade Homes, 
‘oS Nei Se Si no he go:prendids mal su diseurse, 
parece Gue 24 a2bega ger que solenmerte los tritmales de 
justioa seam los que pxs4daen priver a lac personas de In 
litecrtud, 4¢@ ge haciende 4 derechos. 
/ »@ ATABST4, B@,gn6,41 eontreric, preteamento pr 
Sac, @n la voarticalseiom ds este preeepte he cincluido dos 
porrfoo 6 doe senticage on primera haxeé referercin2 
unloansnte & la vida o liberted fisiea 6 so imprison. 
z#2re @nvier Su wpR persona @ la esee] 62 nececoric un 8 pro- 
Veiivionte Judiei ole Sa loo danas Ga00a9n0 no hay ae es⸗ 
gidot ac um ofen ‘udieiai pars privera um persona de 
in >ropieadad. 
&, OTATLS, Batoneto, 78 que ba vende 01 ajenpic 
ecto por %. Se del ebleotor d¢ imtag intarans que itp one 
saline? Como umm eriica a esate preesdinicrte quande preds 
uit .oe a um Givididue parte ¢e eu haeiendco sin proces 
jadi lal. 
Ste ARANETA, Aquelle lo dije dspucs de haber Lai do 
onyte adc le santenci® A4cl Tribe mm) suoromoe de Pilipins 





Pasa 
g eciee te sigctionte: “Slenpre qu 26 trate 4 la Tidny 
20 lo Mborted o hacienda, 4ebe hador, en tode M90, pree 
@odictexto fudteial,” y despues dije ge ol colsater de 
sentes intenas @4ariametve esa imponeiado naltas adminice 


trativas, dew ostreds @on ello que aunia nism corto Supe 
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vomi ha definide las valabras “debido proesso de ley“ an 
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nna rman @erronea. 

e VZAei Se 200 es verdad que ease malta admi /istrae 
tivac impetas por @1 Colector de sentas intanas se haeen 
unicomente mediante el] eonsentimicnte del andividus, peus 
of ‘9 90 aviens = trasigurel individuo... 

° BiTAs Hog 13 sultas aiminiatrativeacs G@: tne 
m aon sim la conformidad del individuo. | 
» VoADSSe £6F0 Gi individuo que se reiste podria 
wor Gl asunto al jJuzgado, y Go te oude passer oF ancime 
d " G@iciaeilote 
» StAweTA,. BL Colector de nenteas ilnterms pucde 
onbrror sau vrecieded sin intervencion jadicial 
Be O ABiSe Bad Bi 0 inciste. 
e S31 inbiste scria responssable por resistencia 
in @utori ded. 

eUZAMLE, Ke suc 9@ pode euestiomr esa aocion 
ic] “olector de Xentaa intems para ver si ea ragomble y 
sone tic ueional dieha nection. 

Re ARLNSTA, Groep que no es Ani. 


eUZ AML SG, PHY Be pdria aucstionur #50 en los j use 


ABSTA, vere de hecho el Colector de A,ntee iuter 


le impone 4 umo in multa administrative y lo qita a 
uno em propiead, y si uno quiere defndr su proviesdad con 


un ea’ on o econ un fuasil, Gs correris @) riesgo de ser Gon- 


—* 


orm 49 eer infroecion del vodiso vemi. 


%@ podria evestiner iz sector del Golestor 


sOZABI Se 

do fontas Lternats s6¢ um mection que esto dentrse de la congti4 

tueiom y mo mediante una accicnde interdicto prohi 0itoriGe 
A0RT Ae PPedria ore vunta Se Ge PATS Cone 


5 = 4) 
* ._ j a 


tant » su precunta? Usted ere que Bajo ia eonst tue 


cionmn tetual cvede HA CcersS eator 





3%, OZANIGS,. NO, 9¢ uede tomar um neci ommedia nte 
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intertiete prehibiterioe pora que ee declare constitucional 


* seeton? 
» ARNARTTA, BO ge anbe, 
~« OZASES, Ya le oreo are at. 
JDrrs,. “lL tiempo del Delecads cor sanila ha exe 


imodo, tiene 19 palabra e] Pslecade peor sctancag. 


ie 21 UNELe Pe rresgident and vertlemen ef tie Conventions 
niivie?d for séntineatsl TOR cCehs, and besRuge af y treat 


imizmition ter whe velegate from danila, i have aleays been 


hae 
ba 
¢ 


1 to receive his views with a great del of respects 
lily whop h ade referenced te the vonstitution ef malolod. 
2G 2 Submit to your consideration that the amesduet proposed 
te @ietiuguised delegate from lianile ie entirely une 
les Firat, in regard to the rensomate of the law, 
the refigonable procedure. | wnt to aay that the 
tion of reasonableness is rot for the court te 
e The question of justice, the question ef expedienay 
ion, of Sdvisability of legisletion, in other worda, 
‘ usstion of reagonmableness is prinarily a ilasislative 
‘He At 42 @ question fer the courts to adotorning, 
ii courte constituting an independent department of the 
overnnent 9@t aside laws, they do so not Yso1use primerily 
ia anressonable, but because they find thet law 
is unreasomble, and repugnant to the fundamental inaw, which 
is the eworn duty of the scoarte to wohald, $56 sm romacy 
footy of Gus. ite 
‘Re ARASNTA, puedo haeer una interrapeion 21 velegade? 
© he 4icho ese, 21 contrmmric, Ne dicho qua bajo in Loy ome 
L ge pueda taser aso Thom y no Cs neessario un 


Matente Judieial bajo la ley organics sctutle Lo que 


» ta 


— aeoter le aecision del Tribunal Suprose en donde 


J » 20 @2 puede haecr ene sin proceso judiciale 
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o« ORSESS, fara unas preguntas al ore dor. 
d PRSCLDOST A ormeder puede contestar, si le place, 
ble LAU SBise Bi, seahorse 

























Ste ON.53S, DONO por eupuesta is supresion de la pelabrae 
"pesconmmdle", no cree yucetrn seferie que actualmente, en la 
vida pmcticn ins pSin’as duc process of law" mos tiene dividie 
dos % todos los Gbogados, y = enda case se sostienen diferentes 
teoriig, Su Viete precigamente de la generkidad y amplitud con 
ge oo Anuneia esta frase? 

De iAURibe 10 VOrdad, Sre Praszidente, qee vo solartnte 
eerun umos autores, sino tambien segun Gagunos tribunales de 
jwticia la Trase debvide oreetso legal os muy Omplin yy come 
preasiva gas los tribumls y los jueces han debatide sobre 
lo me taweleze y Im cxtension de tel frases pero debemes tener 


on enonta, Ire Presidsnts, que uno 2¢e les reritee, vo solamente 





ce la eonstitueion amerigam, zino precicemente de le deelaracion 
de doreehes, ce gae por 61 uso ds frase muy conccidas, se da 

muy @mplic eene ® les tritumeles fie jveticia, precisamente para 
ne lee tribumeles de justicia pueden interpreter el] sentide y la 
extension de las palobrag ampleadas on la conmtitucion y de 
este modo poder darcampe a le que ol ¢eresidente Mrehal he lila- 
mdo “judicial stetesmanship", es ln flexibilided, Sre ?resi-« 
Gente, do la censtitucion american’, y es la razon porque 





faverezes 61 emples Ge la frese “dus procens of lew o debido 
proceso legal, on la declaracion de derechos de nuestres pro- 
yeto de constituciote 

SR, GRENSE, Bo eree tanbien Se Se gue esta Convention 
debe procurar de su parte, inserter en esta lyy fundemental 
frases que ne den lugar ® muchas discusionea? Sunque tal ob- 
fotive quiseas sea perjudicial « la clasea que pertenecemes,. 

‘Ne LAUREL, Seria de desent ei pudierames haeerle, emplamar 
frase que no podrian dar lugar a ninguss eqguivoesda interpre- 
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tecionms sere es le cierto ye hay tantas frases y tantas palabras 






omplesdas en la gonstitution precisamente adrede pare que les 






tribmales de justicia puedan tener amplitud de sceion on la 






interpretstion de nusstras leyes, a fin de que puedan sus 



























docisicioneca amolderse a les cambios de cireunstancias y de 
tiompe y del progrege de la unidad, y es lm razon por que ese 
conetituye uno de log meritos de la constitucion anericanas 
s0r G@joemple, tenemos 61 “polieq po er” © el poder de volicia,. 
1.08 Sutores de los tribunales de Justicia tambien hen disertade 
largemente sobre la natursliza del peder de policia hasta 
ahora, como he dicho ©1 Juez coolidce, n su tratade de la "Cone 
situtions 1] pimitetions"s y sin emtarce, mdie uicca la existen- 
cla cel poder de policias LO mosmo pusde decirese con reapecto 
© otroe poderes inhcrentes <1 sstade y consagrades por 18 conse 
tit ucione 

SXg GRONSB, KO OFOC Se Se GUC ¢1 principal objetive de 
eata disposicion, el objeto de la enmienda por parte del de- 
leredo por Manila, es asecursr o crofantizar le vida ia pro- 
pieded y ia iibertad? 

Ge LAUR Le Creo ge la intention déleccece 

Dk, GREENS. NO CFCC Ve Se que si este es ol objetivo, 
nO guederian nejor garantisados estos derecos inalierables 
eomo @1 derecho a le vida y @ ia libertad, ol que ninguna 
@reena peeda ser privada sino tambien orden judicial, orden de 
un tri bunel eomsctute y provie audiencia? 

i, LAURER. So de desear ciertamente que se pudiem Seep- 
rit una meidmeda en ea sentide de ser mas preciso los termsinos 
de los palabras "due process of laws" LO Giertds Ob, vin Ome 
Davee, gue en mi humilde opinion, la emienda propusta per 461 
caballere per Manila no de ese efecto on primer luger, porque 
L debido preeess Jegal supone necesarianente 14 aplicacion 


en uni ley reazenable, porque uma ley irrazombie, um iay 
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injuste no ecterie de eonformidnd, por lem@nos, econ Gl esvi-g 





rita qu® entre enase termina. 






‘Re OTN, Ge poniendo ue @] Solegade por “nniln neepte 





la eupmsion 46 la salabra “razombie," ‘orgue yo coineide eon 






is puetes de vistecn euerta 2 esa frase, pedir eal subeomite 
siete 2édmitir ente enrienis? 










‘te UR Y » BO 88 que Ce lo que piensa diche subcomite 
de cleote setrs estos Yo, de mi perte, scy de opinios que aun 






























Glininmendese le pelebra “raroneble,” mo puede aceptarse la ene 
miené®, por lee sitienter rezones; priwere, porug @ econo ya he 
diechm, 8) bemec de custituir este frase conetrs, diriemes lugar 
ali cembio protmblement« de cietag interpresteiones y probable- 
monte habpic neoesidad de echer abaie decisicnsse econsecradas 
fecde tiempo immemorial, desde el tiempo de “erghell y tambien 
@iaisiones centadar per neectros tribuneles de justici= en esta 
juriladqticaton. *e sequden termine, y ln segudnm® raison es porque 
no cetoy muy sorure de si de introdreirste 0] cambio, se mejorarise 
61 soctid a @ lf @xerceion 3 oc siquiere 6] lenmmje enjeado on 
este proereetede oonstitnueion que hey ce somete a la nsamblea, 

SN, OTHW. Quiere informmarlie que ante & implanterse 
i cobecatie ereriean,s la free “due proeese of law” Bp el debido 
orocese lecal, cra una free eompletanente denatonceido por nose- 
tros 7 ant onees nacki @1 enieo princi>ic mantenido antes y reé- 
texn@o por ¢2 oueble filipime mediante el concreso de “alolos 
@ra gareutizar la vida y la libertad, son lias frase sscremen- 
tales @e quo m4ie debe ser rivade de la vide y de la libertad 
cing anvirted de ane ordendictad: por utritna) eonpetente,. 
Greo one cer muchisimes Silces hemos tenide tambienaqui una 
adeiniotreien de ivetieia que no tiene mada que envidiar y 
de la oval fammaron parte naatron mejores § sriscons ites. 

w, 22 cL Pee. Wata consumiende sa seiria un turno? 

» ORTRTS Estoy sentande premise pars ue precunta 





y noha 2ebide jamse di scusionsebre la interpretacion que se 





CS » Ear» pues henos de dar lucr a ge vergan interpretaciones 


sw 
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debe dar, pues hemes de dar lug? @ que vengem interpretaciones 
ciendo dentre de B® lexiecologia inclesn come de la exstellana 
oo ) oder @Qneontrar frase que viten interpretacions, y, por 
jo tomtoe dieenei oneas.. 

vile oAUrBL, Uomo yo he dicho, en mi humilde opiniecnr, 
wreo que in frase “debide proceso legal" que enplemcs en el 
proy ote 28 Gy mijor qe ia fimee o its terminologias que se han 
explende encl conereso & gweiclos y digo ostc, m cbstante 
al admiracion {wm nosetroe debenos proéear y tener con res- 
pecto a ese documento, 

Re LAUR un Mt. “robident, + just wint to say a fe words, 
ami 4 will be through. 

She histery of the world is the Aletoryof san and 
hie ardusus @troggle for iiberty.4nd the histoeryef the 
vhilippimea ic the historyof the Milipines and theirgicantie 
otrugcle for eurneipation, “t is the historyof those brave 
end noble sould vho, in the uges tact are past, have labored, 
fo * ended that the government of the lage-thet syzbol 
of slavery and desgpotieme--might endur no more. 4t is the 
‘letery of those grat self-egerificing nen wo livec and suf- 
fare im am age of erutity, pa mn and desolation, sothat every 
man micht stané, under the protectione of great rights and Fi 
privhleces, the equel of every other nan, 

ivory vicht that hee ben wn is held iB seered esteem 
ami guarded with intense jealousy by those who possess then, 
To protect anc ypeserve tose fightss such is thedesie of 
the libety-levingend the free, With this and in view care 
has been taken to imsert in eonstitutions what is commoulyknom 
® = @ill ef Righ'see a eomprehesive statexent of those in- 
Vlusdle eanquests of the past. 

The studente of American Sanstitutionsl history will 
vote) thet when the United States constitution was admitted 


to *he thirteen original states for ratifieiation, it did not 
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gontain = full enumpation of ancient rights and thet it was 
goticied only upon the BEGSESt promise that such an enumeration 


would jater om be mde. The presice vas fulfilea by the first 














Gonjrees im the form of temaoondents te the Consti tu. tlon. 





tue J.o11 Of aayges in tre /edert, Coatitution was, Therefore, 





the project cf pepuler demind, conseiously aad aonseionti ously 







made, as against the judgmext of she constitutional eonvention 





of if67— -o high is the regard ef the american people fer 


imdi vidvad rights as that the congreme, im enacting the inde- 





perndenes law, imposed as one of the conditions the insertion 






im ous coustitution of @ S1iil of Pights. 





























fhe Bill of Aigh « in section 3 of the ones Lov, 





fepro uceed from similar orevbions in Amoriean Gornstit ution, 
both sodereml] and tate, is relienich preeiae ond cooprihensive. 
ihe eommitee wm Bill of Sipkhtea has beé o @ietive facile 
ork in toile eonneetion, nanely thet of ado tion end adapta- 
blom. NOdifieation and emnges in phreseology have been 
nv ido@, whenever poasible. the printiples have beon left 
couch: < im a language expre@ive of their historical back- 
ground, Bature, extent sud iimitetions ts eonstrved ond intere 
ereted by the creat statesmen and jurists whe habe vitalised 
them in the course of tine. 

it will not be possible to indige iv & thorough disevs- 
Sion of our proposed Bill of Aightae svery previcion therein 
contained has a histories) beekgrand tee long t rarrates 
sith the imdulgence of this body, seweverg ~* shuil briefly 
state the souree end offer a fer romirke, 

1 shell begin vith thet brood enunciation that Bo ¥ i» 
SUH GALA. BE DGRREVED OF Live LAPT REY ATD /aoREaTY Vi THOUT 
Ol PROGRES OF LAY POP SHALL ABY P° RON Bt DEE ED THE EQUAL 
Ro? erlom OF THE La®Se This provision is se broad that 
it omy sightiy ‘embrace e1) Sf our Libertics, pecsomil,civil 





end politieal (Gillespie Ve People, 168 Alle 176, 52 ino Be Ae 
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283)« the provision simply means that all person within the 
torritorial limits of the eGuntry are protected in thetr life 





and Lim’, their rits tyRABA “due process of the law". the 

























fundamental prineiple of “due process of law" has not been 
fully Cefinee ty the courts which heve eontented themselves 
in merely applying the prineiple te ppecifie eases as they 
aries. (twininge V. new Jersey, 211 U. Se 78)- Lord Coke enid 
that “due proeeae of elausc* conveys the same meaning as 
“law of the lend" wade in “egne cherte dhd the petition of 
Aicghtce Thie interpretaion has been aecepted by the UWited 
States upreme Courte (Morray V. Moboken lend oné@ Invprevement.) 
Odes 11 HOwse 272, 15 Le S54 B72%e}e Locording to Dniel Vebster 
in isc elinscic argcurert in the inrtmouth Collece enre, 
“uy the law of the lond is most cleerly iptended the gongral 
Lowe~oWalei hears befers it gonienan, whieh proeesds upon 
injuisy, ond rnders judgement only after trial. the meaning is 
that every citizen shalinold hia life, liberty, and property, 
and immunitics upler the protection of the general. rule which 
govern socioty." (Gited in wu a, *, Ling Ou Fan, 10 
Bhile 164). fhe clause on eugel protection of the law seeks to 
abolish elase distiuetion and was inverted in furtherance of 
the ogineiple of liberty which is the greatest of all rights. 
eRIVATS ReSNTY SMALL NOT BS TARAS FOR PUBLIC US FITHUUT 
JUS CGipRwSATIOn, This provision while recognizing the sanctity 
of private property also recongizes the existences of the power of 
eninent domafm inherent in sovercignty to be exercised by the co- 
yornnent subject to the condition that just compensation be paid 
ond the @ue preetes eleuse of the Vonstitution observed. (Visayan 
woinine GOs Ve Camus, 40 phil. 561). Gur code of Civl #roeedure 
loys down the ~anser ty which the power may be properly exercised. 
(Seess 241 et seg.) There are also special laws (Acts 1459, secs 





79 et sem, AGte, 264, 1258, 2826). Among Se Sommn private pro 
perty could } @ taken for public use only upon payment to the 








Ri 


owner of & value Getimated by “good meng” Jt ie not surprising, 
therefore, to find in article 249 ofour civil Code--whioh is 


2 x 2899 







of “oem Law origine-a provision to the same effect. Magna 
Uh arta provide that me ome shall be derprived of his property 
except by tae law of the lnd or by the judgment of his peers, 
the Code Hapeleoen (1607)<whiehis alco based om the Aoman Laws 
requires “ a just and previous indemity” in such eases. The 
Malolos Gonstitution expresses the same idea (Title IV, Art. 
17 AS proposed, the provision is the same as the last elause 
of t 6 Wifth Amendent to the Umited States constitation and 
the last sentence of the First paragraph of Section 3 of the 
Jones Lave According to ur Supreme Court,just compnesation 
meons “ a fair and full equivalent of the loss sustained." 
(Vity of *ailea f, setrada 26 rhile 208). 

#sreonal secarity against unreasonable searches and sei- 
gures is a necesgy requisite of liberty. Modification of 
the pwvevision in the Jones +e om the subject is proposed 
to make it conforms entirely to the ‘ourth Amendment to the 
United States econstitation which reades THE Munt WW THE 





PUGFLE TO Be SECURE IB THELR P“RSONS, HOUSES, PAPERS AND 
BPYSCRS AGAIGST UNREASONABLE SEARCHES AED @EIZUSES SHALL 

NOT BR VIOLATSD AND BO WARAST SHALI. 15908 BUT UPON PROBASLE 
GN. GSW PORTED Bo GABH OR APFIRABION, AND / ASTICUBARLY 

USC MING THE POACE TO BR SEARCHED AND THe PERSONS OR THINGS 
To Bi Zep, 

Tow things are prohibited by this provision. They are 
unrensonable searehes and unreasonable seizures, Aeasonables 
seaches may be allowed amd, if the thing sought is found, 
it may be seizd, Searches and seisures are rasonmable wien 
there existe @ probable cause threfore and they my be effected 
ween a warrent ie ebtained for the purpose of the immuner 
provided y law. Bat even with & warent, entry inte a dvelling 


is not always the ower in a criminal ease, (Gould Ve Use Se» 



























se BBS) 
; AS been sugested that ths issuanee of search ware 
at Sa * “= “4 + de ¥ Se e , » 4 . ‘ " . : 

sing be alco Gs it Omec upon ths czusminaetion by tz ise eine 


maviatete fo the complainant end witnesses and the taking of 









.f fic oa) tion in vrit ~RBe This PG jut FANS » hOwGVE ry 









is wlronéy ‘ound in ecetion -°%6 £ one Cote of Grimiral “rece 





ite insertion ts the conetititign seeme umrecese 
gery, < would, however, offer no objection to the! ineorm 







“groeceecs” warrant is choractcfistienlly and ,ecue 
























ly Aglicane it arose out cf practice in Mmgiand 


se ° 


" . a 
of teertine rereral carrants which acthortved searchés is 





any place, for anything.” Bvon im tha colont@e, thers woe 





mn paracties of tecuns write of ase iatanos sseailed to revenue 
aifiaern wich erooreread them tea searenc olaccs believed to 
eomtoin smmacclee coda, th t pretica was demoaned by “amos 
Utics as “the worst instrument of @roitrary power, the scat 
Gsotructiw ef Angltah Morty ane sthefusdn@itel pvineiploes 
of law, that over ona found in an ingligh luw books” (Boyd 
Te te « Se Blt We Se Yo 16 100 Nwyee, © 9 PH11,.469). These 
snatioe 4m SErland nna the eolonicay ware feedh {mn the minds 


of | femmere of the WV ited States sonetitution ondé they 
Asa the tsawines of srrant with neceto ry enfquuards 
* Avbitrary nolioe monaares, 
The “general” mrzant received ite fatal blow in the 
fomene aase of whlk@te Lord Ie iifac idseucd & gomral wre 


mont fae he avrwat of an unrser author of tet Livelonus 


number Forty-Five ef North Briten. Bo partic slar in- 


Givitunsy 
SEMMAES. one deseribed in the warrant but the police were 


7 


on - « 2 Sf wks conte er 4 
— * 4 — 1 ~ avery + ? > — i eae: ? ey He rt oi Te wad 4~ | Ltye 


Bory innocent persens woe frrested, and their papers were 





s@inel. Wikiee was not described im the werramt. [48 Vio~ 
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tory in that oise ws rightly ecalbed by Judge Bradley, 
“landmark of Snglish Liberty." (Boyd v. U. S., Supra.) The 
ense of wiikee is “sufficiently explanatory of what ws 
meant by unrea one’) -}ea rohas and seizures." (pbid). 

It is interesting to note that the Spanishe Constitutions 
of 1845 and 1876 prohibit the entrance into o private 
house “exeept in the oasés and inthe wanner expressly 
provided by lav. This provisin led to the insertion 
in the Spanish Pera] Code (Which was mde applieble to 
the Philippines) of e€rtain yvovisions penalizing vidation 
of domicile and tresspacs upon the dwilling. The “alo los 
constitution alse provides for he inviolability of domie 
cile, papers and effects. iTitles i¥. art. 10)- Sut ing 
vilable as the home may be, in ean nethir be made the 
chiter of “erime and bad faith" nor be converted into 
a @itadel for agression" within whose walls is ereated 
disorder whteh affects the peaae of the commnity. (U. 3. 
Ve Vallejog 11 Phil. 193). THe milolos constitution pro- 
vides thet authoritiees, in pursuit of an cffender found 
in flagrate who has sought refuge in his cr another house, 
my enter said house for the purpose of apprehendihg the 
criminal. Tile 1¥. Art. 10), And, under our existing 
laws, when a erime is committed in the presence or 
within the herring of a police officer, the latter may rake 
arrests without a w.Praint. 

The comeitee om Bill of Rights also recommends the 
insetion of the following praspts THE iI BERTY OF ABODE 
AND OF GIANGING TH SAlUus WITHIN THA LIMITS PRESCRIBED BY 
LAW SHAT. B® GUARANTSED. One needs ony direct his atten- 
tion to countries where this right is withheld to find the 
necessity for sueh a rovision in nis own, Liberty carries 


with it theright to man to live where he thinks he oan 


best oeygue the end of life, The right may, however, be 


Sentricted by the governnent to certain localities for rea- 
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gous Of publie h aith or joliey provides duu process of 


lew ic Oberrd. (Ph Ve provinaicd Yeurg of Rk: dora, 
wiproie) the maliohes @oustit:viom im Artisic +le tictle IV, 
allovsi Gom@pulsczy eiiuje of domieile ouiy “by vitue of 
‘1H, judgments uy a oGapetont ceurt, 
LGaeogs tae tight is dewiy imeeddes in tine ¢ “4riaogue 
denues of Sota the “Mited Sitaee oamd Wwe wRidip, ines the 
néesescity or tec impertion 3 this grovicion ia sais gRsai 


doetion suggest itself. (Viltidneio ve Lutbaa, 35) “hil. 


77ije 456 ineerporation «f s provides ia the Sill of Aighte 
"R28 VGRL@Gi ng tres iberty cf sb@ce ami ef Ghane inv the same 


woulda #6rv6 te Otalixz and atrengthen an dxnisting riaghte 

L6G pri VWaey ef Gor Cepoadence ond cuwmaniegaticn is 
ORO YG way POSRMALeug suegect to the cvereprervading soliec 
of te gtatee eRicr and Mee ages Are UsUAZ GET 
rica uy Ge egenci cc O1 GO VCYSMNGEN) 4M Wuees Udeguite 
eateronrda arse previde«g§toryg tnaeix privaqy my ve anton 
Violatedand @7fous Mime smisicisuped tut vitisas as & 


SGOUlLGs sud PeeSspe PUEVACY —40 


. ; Fe it 3 Gish &: tS FF kh. rRVix< hel BBbws tA CRS i er ia pout Jas 
* [a GURY. This provisiow @ Met ivuad 14 sitaer 
% ist jomc «a8 Of the Yuited 2tatcc cematlitatiage 1449 Aouaes 


of g@:d@ @ previsif im tue “the mois @ Guarter of 1673" is 
orebably due to the fact ta t its framer eongiiored such 
sroe@ent ac already enbudied or is-lied fram the goneoe] pree 
vio lom guerenesing the enjoyment of Lifeeg idtbety and -roe 
ertye they didnot thiuk ef the suijcot Jess as tie firet 
louwermikowe of Some did not tins cf punishing parvichdee 
Niocther did eu@a @ megeusity jppear waorg the “ugoish Gopple. 
Had “eerla 3 theatemsd s@ter, tho 8 pebatien of sighs 

wnlé heres ment) 6n¢0 prive cy of @um mieats,en and Grrese 
pendence as one of @ grivenees We -he 25110 peop). e 


\ Gimiler prevasion is soum 18 tae Mlchées sons titution 


* 
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(Title IV, Artes 12 and l3jand in the ogmstitution of 
Spain, Italy and Japan. 
No system 68 liberty is complete which does not guae- 
rantee religious freedom, The £26 following prosion now 
found im the Jones Lew is incorporated: MO LAW SHALL BS MADE 
RESPECTING AN ESTABLISHME ET OF RELIGION OR PROHIBITING THE 
PREG BXSRCISS THR OFZ AND THE FRE BXERCISE ABD GWOYMWT 
OF <ELIGIOUS PROFESSON AND WO SHIPg WITHOUT DISCRIMI BATION 
OR PRSFERENCEZ SHALL FOREVER BE ALLOWED, MOR RELBGIOUS Tact 
SUALL ron THE EXBRCISE OF CIVIL OR POLITICAL RIGHTS, 
it was lord Mansfiedlthe said that “there is nothing 
certainly more umreasomble more inconsistent with the #hghts 
of uman nature, more contrary to the precepts and spirit of 
the Ghristian religion, more iniquitious and unjust, more ime 
politic, tham preeeutionsg It is agsinst matugal religion, 
revealed religion, and sound policys Im Sngland, the first 
steps towards religious toleration was accomplished by 
passate im 1668 of the English Teleration Act gurentecing 
privileges to dissenters, Reactionary measure were passed 
later on under Queen Anne but they wre repealed iy the “ono- 
vor, Ftom the aecession of Geroge 4i dissenters were Sdmit- 
ted te eivil offices, Laws aginst the Romam Catholics were 
likewise gradually softened, Im 1858, civil disablities 


were totally removed. 
Zhe eolinies were before the mothr country in establish- 


im: religious teleation (Stevens, Sourees of ‘he constitue 
tion of the United States, 214), This wis so because whereas 
in Bneland there aa am @stabl®ied religion, in the eclonics 
there wae a medley of faiths sueh tat no religion could elaia 
swup@riority over the ethers, thus rend@ring persecution impos- 
cible” (Greemy History of the English people, ve 216}, in 

the Cons tit uti on ef the United Sates it is provided im Arti- 
cle VIE That "ne religion test shall ever be required as 
aqmlifieation to any office of trust under the United 
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States.¥ THés was followed and complimented by the ppevision 


in the first amendment that "Congress shall make no aw rese 
poctinf am establisheet of religin or prohibite 


in; the free exereie threef." The foregoing are not pro- 
hibitions upom the state; but precticig all the states 
hove acopted similr previsicne,. 

The Spemish coustitution of 1869 and 1676 establish 
mn otate meligion for Spain but ,uaanutee free practice of 
any otkrs \U, 5, VY. v aleorta, 25 “hil, 273. Said cousti- 
tutine were nb made applicale to the /lilippiness It was 
the Tretyof “atric of December 20, 1808, which fifst ine 
tredued religious tolereticn in ur country. (Arte XX), Pree 
sident McKinley's instructions te the second Philippine Yome 
nission reseserted the richt which latter om was incorporated 
in tb Philippines Billinm the Jones law, 

IEVOLUBTARY IN AKY FORMS SHALL BOT BEIT ig 
THE PRILIP PINE ISLANDS EXGRPT AW A PUNLGHMNT POR CRIME 
ACRSCE T5S PARTY SHALHAVE BREW DULY CONVICTED, The fomegoing 
atatect ie the previsiom found in the Jones lew minus “slavery,* 
"“Salvery ie emitted because it is a form of of “iavoluntary” 


actitade eebreced within this comprohanusive tern. 





Little meed be said im this regards Te recognize any form 
of involuntary serviade would ve to take ao backward step-- 
to make @ chaweful retreate~ to the dayseshem poopie bowed 
before wealth and became abejet in ths presence of a titied 
few, We are dbeneficiairies of democracy snd ve should endeavor 
to march forward ready to herd over to the succeeding ganeras 
tione the faming tomfeh of individual freedom. 

{HS United States wae born of the mierule f momroehy) 
The Americans wanted equlity in the Republi¢ which they estae- 
bliahed, The constitution, threfere, wes maée te contain 
prohibitions ageinst tee granting of titles of nebilitity not 
only b y the Federal Govermeent but by the states ac well. (Arte 


























68 1, sece  @ and 10). A provision of this nature is alse found 





in the article ef Confederation. (Arte Vig s@e. lic It was 





even proposed im 1810 to amend the constitution as so to 






penalize those whe viclete this provision with foerefditare. 
of itizenship and ingapable te hold office to trust or 
orefit umier the covermaent,. the proposed amendment lacked 
the necessory rartifiying vote of only one state (Norton, 
The Yonstitution of the United States, Its source aad A pplics- 


































tions, 90). *he federalist (No. 84) speaking of te impor- 
tance of the prohibition against titles of nobility in the 
Federal constitutions sys: 8This may truly be dominated 
the cornerstone of republicancovermments for so leng as they 
are excluded there gan never be serious duce: thet the governe 
ment will be any other than that of the people." 

The Filipine have alse suffered under the gisguided 
rule of Monugéehy and upen the first ehance of drafting a 
cormstitution of their own tey provided tht ne Filipine could 
aceept “honors , decorations or ofders of tities of hone & and 
nobility from foreign mtis withéut authorization of the 
goverment." The governsent was alse forbidden from esta- 
blishing or granting them to any Filipino. (Maloles Consti- 
tution, Arts 32, Title IV). 

It is proposed thatthe following provision now fognd 
in the Jones Law be incorporateds No LAW GRANTING A TITIA 
OF B)PELITY SHALL Bf ENACTED AND NO PRSON HOLDING ANY OFFICE 
OF PROFIT OR TRUST IN THE PHIIIPPIN’S ASHALL, WITHOUT THE Gite 
SANT OF THE ASSEMBLY NATIOWAL, ACCEPT ANY PRESENT » MIOLUMENTT 
OFFI Gl OF TITLE OF ANY KIND WHATEVER FROM ABY BORLIGH STATE, 

Sinee the beginning of the time has alwaye been found 
groupe togther fro theprometion of the genera) welfare, in 
anceitrt times, tribal organizations were formed for Gommon pro- 
tection and mutual helpeAs industries developed, gilde were 
organized te insure far treatment of certain Glasses of were 
#HEBX kers,. Ard 29 Civilization marched, 60 as the associative 
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pripeipie dveloped, Associations of all sorts were orga- 





nize’, ubions of every denominatios were formd,--and gust 





as it wold be futile to enumerate and discuss the varios 





' gscociations as we find them to-day, so would it be impossible 





to GBASHES overstate the influenne they arcexerting and the impor- 





tant place they are oecupy&ng in modern sodiety. They demons- 
Glearly 


trate very BMXAEIK the spirit of self-govermmeh. They make 
people self-seliant, energéie and active. 


























There is no dabt that theriht of assogiation ean be- 
come amgrous as wae the case with Freneh Clubs of the First 
Revolutiows “ut it is also undeniable that the mese elemen- 
tary, tne more important the right is, | the more dangerous, 
the more liable to abuse § becomes, and that unless the right 
is exercised with prudenmee and cuatin--utless the privilege- 
holder is guided by reasons--evil disastrous consqéeuences 
would ensue, This might fust as well be said of every other 
individual right. To effset this danger limitations shokd 
be imposed, THE RIGHT TO FORM ASGOCIATIONS OR SOCIETIES FOR 
YRUPOSE GOT CONFRARY TO LAW SHALL, NOT BE ABMIDGED, 

The forgoing provision is not found ir the organic 
law or in the United gates Gonstitation but the right is 
BHASIHSMEML recognized here and in America toa greater extent 





than in continental Burepes gubject to certain limitations pres- 
vribed by law, The H.i9los constitution provides that neo 
Pilipino shall be deprived of “the Right of joining any 
association for all the oebjecte of human life" not contrary 
to public morals (Arte. 20, tit. IV). 

The provision that BO PERSON SHALL BR IMPRISONED FOR 
DEBT ig intendedto prevent the commitment of debtors 
to prison for liabilities arising from actions ex contraty 
express Or impid, whether the liabilities were incurred with 
or without Maud, and not for damages arising ex delictu 
whieh are punishments for he wrong committed) not to fines 
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and penalties imposed wy Gourts as pu nishments for the Grime 


§BrccMan Ve Use Sey 217 Use Sey 559) ox the violation of omtinan 
GCh« (Ue Se Ve “edriques 26 Shik. 7&2 be 






























in the drat submitted by the comitee om B4l2 of 
Righte tee prehibitien ia net exteaded te non-payment of taxes, 
It je Geliescttied dectricn in snerienn conatitutiocnal aw 
tint » tax ia not 2 debt and thet the ebclition of imprison- 
ment for debt hae no appliention te taxesedosley, the Law 
of Taxation, Volg Ig pe 91, Sece 22 Je Wo are exespted to 
enphasixe inthe constitution not only the rigkt tut elec 
the dutiee of Filifine citirens. One of hese clear dutics 
fe the payment of taxes, and he erteneier of the constitue 
ticnel provieicm te delinguvency in the payment of taxes would 
not be BERGA much of an enceuragemert in the performances of these 





primary duties of eitisenship. If the evil desired te be 
corrected Sefers te imprisomuent due to nen-paynzet of the 
Gedula tax, then the prohibitin shood at mezt be limited 
to imprisonment for non-payment of this personal tame A 
aeceping genere] inhititionnay prove disastrous. 

The prohibition Bhat a0 LAY IMPARISG THE OBLIGATION 
OF GORTRAGTS SHALL BB REACTED is imteded to secure private 
rights, (Galeer Vs Bully 3 Dallas 386, 3 Le Sco 646 | ond SEE 
has been more often relied wom by private litigants fer the 
probection of property rights than any ether sentence f the 
Constitution (Stimson, The American Constitution 4s 2% 


affeetes private Rights, 1464¢), thus oorfiming &,» Monty 
's prediction that this cluase is in the Feder] Gons- 
* the Bulward of American indivi- 


ques and eocialistée THtX 


Maine 


titution would preve to ve 
dualism agaimet democratic impa ti 


cantasye” [Polular goverumnt. 287)+ 
The obligation # the contmet 


perform their agreement provided it ia net 
yals or public order. Any law thich énla 


ie the law shich binds 


te 
the parties TECCS, | 


contrary to law, B° 
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abridcz3s or im any manner echencos the intention ef the 
parties, m@ essarily impairs the contract itself and is full 
ani volds (Us Ge Dhas Conde, 2 O 0, Ge 1894 )o *he Law 

bo be void must impair the Sbligation of waid and xistine 
contract and the impairment must be substantial. Detroit 
Uniom ve GO, Ve Michigan » 242,  UgeSe 28635 Gaspar V, Molina, 
5 Phile 197). 

The prohibition in the United Statew constitution was 
directed towards the state legislatures. (Arte 1, Sees 10? 
Us Se constitutions) 

The prohibition that Congress shall not enact at tain- 
moot or @& pest Tacte iaws wes rpeated as to the states with 
the addition that the states shall not impair the ebligation 
of contracts. 

This provision was twiee rferra to im THE FEDERAL ST 
(Hos. 7 and 14)>¢ And Im Hos 44 we raed: 


"Bill of Attainderg sex post facto laws, and law 

impairing the obligetion of contracts, are contrary 
te the first pr noiples of t® soeial gompret, and 
to evéry prineiple of scund hegisletion, The two for 
mer are expressly prohibited by the declarations 
nrefized te ene of the state Constitution, amd aii 
of them are prohibited by the spirit and seope and of 
theee fundament] charters. Our owm experience has taught 
mi, thet additional fenocs agéinst these dangers eught 

not to be omitted. Very preperly, therefore, have the 
convention added thie enstitutional bulwark im favor 
of »ersoml seenrity and rrivate rights: and I am mueh 
deceived if they have not, in so doing, as faithfully 
consulté thegenuine sentiments as the undoubted ine 
tereate of thetr constitution, The sober people of 
Aexien are EMER weary of the Ibuctuating policy which has 
directed the public ouneils. They have seen with re- 
erent and indignation thet suddenehaces and legisla- 
tive interfremees, im eases affecting sreomi rights, 
become jobe MMM in the hands of enterprising 4nd influen- 
tial speculators, and enaree te the morosindustrious 
md less-informed part of the community. They have 
seen, too, that one legislative interfremee is 
but the first link of e# lem chain of repetition 
every subsequent interfrence being naturally pro- 

dueed by the effects of the preceding. They very 
rightly infer, therefore, tht some thorough reform 
is wanting which will banish speounltions om pblic 
measures, inspire a general prudence and @ induwtry 
emi cive a rerular ecursé te the business and society." 


Bleek believes that theprohibition wasinserted in 





the federal constitution due to thefinaneial eondétion of 





































the country at the @lose ofthe Revolution and the disposi- 
tion of the states then as to the enfpeenent of pbdlie 
end privare obligation, It was realizé that the states 
would ren@iate their debte restrained ty a constitutions 
provisions (Black, Henry Cambell, Americaneconsti tutional 
Lawy Fe WBE)s | 

Although most state constitutions already had .rovi- 
siome om the subject yer there was a strong desire to issues 
paper money even to the extent 66 discharging previous 
contracte by the use of atoct wotheles paper money. Furthermore, 
the veious states wee inclind tomke liberel vovisiens 
for the relief and encouragement of the debtors to the injusy 
and detriment ef eweditors end te the serious impaiment of 
publie and private eredit. The prohibition wes therfore in- 
serted im the © onstitution te prevent the paseage of stay 
laws whidhwold release debtes from their obligations te pays 
In a @ition te te, ~e find that contracts of states then- 
selves, had been repudiated, "The Separate legislatures have 
so oftem Bbused the obligation of contracts," wrote efferson, 
"thet the eitizens themselves ¢hose to trust it to the generéi, 
(Natiorml) gather than to thér own (State ) authorities, “ & 
the same subject,Ghief Justice “arnenall said a souree of 
lecislation had prevaild im the states which weakened cop- 
fidenee of men im man.* (Quoted ty Norton, the Constitution 
of the Ugited States, It somrees and Applications, 93-93). 
f The pronibition wae added in limitjnug States powers then 
it wae pointed out that the term expest facte relates only 
to orimes and eriminal proce@dingss The provision was acéorde- 
ingly frame: to eover civil eases. [yorton ibid, @2)e 

While the prohibition ie directly against sate action 
Malone, essentiealy the same protection is afforied against 
similr legislation by Gongress by the Fifth Amendment prow 
viding that ne person shail be dexprived ef property without 
due process of law, The guarantee agtnst due process 68 
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broader them the protection afforded ty the ebligation of 

gontracte Glmks® gimee it exends to mon-eontractual as well 

ae contzeotual rights: Im the ease of “eyburn Ve Griewold, 

Se Mlle 60S, (ome of the Legal Tender qses ), the United 

Stetes evprems Court speaking of the »rehibition with regard 

te the imeinment of the obligetion of contracts said ; 
"But we think it is cleer that hose who framed 

tamd these whe adopted the constitation inteneded that 

the spirit of this prohibition should prevade the 

entire bodyof tgislation, end thet the justice 

whieh the constitution rac ordained te establish 

was net thught by then te be compatible with lecie- 

letion cf an c:pemite tendeney, Im other weds, we 

gormet dot thet a law not made in Prevanee of an 

Gtprens power, mecesseriiy in Ste dirset eperation 

irgeirs the obligation of eontracta, ia ineonsistent 

with thespirit of the constitaticn.* 

THS PRIVELSSS OF THE WRt OF BABSAS CORPUS SHA L WOT — 

SUG? BER? WILSSS BAA IN GAGSs OF = REBLRLLION, INSUNECTION » 

OR INVASION, THES PUBLIC SAPBTY MAY ROQULRE IT, IN EITHER OR WHICH 
VTS THES SAMS MAY BF SUSPSNORD WIEREEVS: DURING SUCH PEREOD 

THS WSCSSSETY VOR SUCH SUSPENSION SHALL EXIST. 

By the encient write ef Habeas corp {have the body) 
the Bmglish curt reders th persombeving © prisoner in cimgge 
to bring him before it for inquiry as to the legelty of his 
detention. Although the privilege of habeas Corpus may be 
o@ié to antedate the ongnme Gharta of 1215, the first Habeas 
Gorpw act was paseed only in 1679. The operation of the 
Set was im a way doen ammalled and formal aecuseati ons 
aad poblic triel ef detained perons indefinitely deferred by 
the paeage autually of suspension ACtBe 

The pewer te suspend the pivilege shoubé be vested in the 
Ghle® Beeeutive amd shovld be so statede Arte IA Sete de 





































(3)£ the areft gives the pewer to suspend the writ of habeas 
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Corpus to the President. The United States constitution did not 
vost that power im the president, and because mentioned in 
Article I which dealé with the legisiatige powr, it has held 
that the power is enfided to congrese alone. (Hx. parte Holle 
many 4 Gram@hy 75, 1015 2 Le de 5545 Ex parte ,illigan, 4 " 
Walle 1159 18be Od. 281)4 *he power, howver, was at one time giv 
given to Presient Lineolm ty the Congress, wort on thee eonsti- 
tution of the United States, It Sourses and Applications, 83-86) 
The President is the commander-ineshief of theamay and navy. 
The power may best be exergise by a single individual rather then 
ty the legislative body. Prompt action is necesery im eases of 
publie danger wheh she cause such suspension, wheh is 
ordered usually after maritila iw has been declared in a parti- 
Gular district, (Bal, Ameriean Constitutinal Law 7037). 
WO BX POST PACTO LAW OR BILL OF ATTAINDER SHALL BS ENACTED, 
This prevition is found im the American Federal Constitution, 
(Arte lp sees ) And is applicable to the states (I4., see. 10). 
Am ex post facto law is «a law whieh mikes an act punishable 
im manner ém whieh it was not pumishable when com=sitted, it 
creats or aggravates the crime or inersases the punishment, or 
Ghanges the rules of evidence for the purpose of conviction, 
The prohibition against the passage of ex post facto law is an 
additinal bulwark of personal asecurity--protecting the eitisen 
from punishment by legislative act which bas a rtrospective 
operations 

The phrae ex post facto law has & technical meaning and 
refers to erimes and eriminal proceedings, | ¢ bas im this sense 
that it was wed im Englands It was in this sense that the Con- 
votion of 1787 understood it, ‘Calder ve Bull, supras watson 
Ve Mercer 8 pets 88) 1203 Suterlee v. Mathewson, 2 Peters 3803 
Kring ve missourly 108 Us Ss 221), This interpretation was ap- 
held by or Suprem Gourt 4 "Us. Ss v. Ang kom Koy 6 Phii. 379) « 
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A bi11 of attainder is a lecisilative act whiehinf liets 
punishment without judicial tra 1. (Commings Y. Statey 4 wall, 
277 18 Le @de 356)4 im 4ngiland, the Bill of Attainder was an 
act of @parliamenta by which a man was tried, convicted and sen- 
tenced to death without a jury, without a hearing in curt, 
without hearing thewtnesses against him and without regard ¢ 
the rales of ¢videnee, His blood wae attainted er eerrupted 
rendering him devoid of all heritable quality--of agqquirign and 
disposigng property Gy desencat. (Bx parte Garland, 4 Yall. 333, 
18 Le Od, 366] If the SEIZ BEM penalty imposecd was less tha 
death, the set was knows as & bill of pains and penaties, %i11 
of attainder, like expost facto laws were favorite methods of 
Stuart oppression, Once, the name of Thomas Jeffeson was ineluded 
in a bill of attainder presented te Pari§ament because of his ree 
form activities, but the bill was mot pressed to a vote, 

Often, sugh bilis wewee “sti@ulated by ambition or pere 
soral resentment, and vinditive miiees." (Calder ve Bull, supra), 
A well known ease illustrating theruthlessnMMii manner im which 
a bill of attainder wae reorted to was tht of Thomas “entworth, 
chief advise r of Ghalies I» He was brought to impeachment 
charged with ateapting te subvert the libebeies of England, 

He defended himeelf se ably that hie enenies fearing his 
aguital, withdrew the impeachment and & bil of attainder 

was passed instead, Wentworth was beheaded, Sills ef attain~- 
der was also passed im colonies, (Norton, the Constitution 

of the Us Se, Its Sources and Application, 65 ). ‘ne prohibition 


in the Bill of Righs, thereS@re, seeks te prevént acts of vio- 
lonces and injustice brought about by the passage of such 



















































DilB. 
The fights of greens secused of cPimes are eonsdered of 


primo@ial importence. shen & person ie indicted he forms one 
party and the covermaente-sotety--forms anothers it is evident 
that unless strng and district guarantees Gre given the former 
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there Gan be Mo seourity aginst eppression by the later, The 
Govermment is desirous of earrying into effecs its vavowed pra 
pmpose of repressing Grimes and criminals through the exéreise 
of superior powers which arear likely to be abused in the 
absence of effective cheek measures, iggtory records of nue 
merous trials im various ¢ountries whieh are as shocking to 
the feeling of humamity @s they are to the laws of logics 
with all the consitutional guwrantees in the United States, 
Profeidiwin We Borehardscof Wale v"iversity, presens am apalling 
cross-section of misearriag: of justice in the Ancrican 
continent imhis book entitled "Gonvieting the Innocent," 

Refexme im pemal preeedure uve been slowly &coomlished due 
to the fact that the persons affecte-are generally unifhencial 
and lagyers are suswmlly attrmected more to the civil than to 
the criminal tbrangh of the professions 

It ie the duty of he present generation, through this cons- 
titutial convention, te preserve the rights to accused perem, 
rights when after long and erdvous strugke im the past, won, 
These rights are already ambodied in the present prganic aw an 
in our Code of Grimiml Procedure, 

The most comprehensive and far-reaching of terse rihts is 
that which declares that NO PERSON SHALL BB HELD TO ANSWER FOR 











































A GRINIWAl OFFENSE WIT ‘OUT DUE PROGES® OF GAY. 

The accused ie deemed to have had due process of law if he 
“has bem heard im a court of comeptent jurisdiction, ani 
proceeded aginst enter the orderly poess@s of law, ond only 
punished after inquiry and investigatin,upom notice to him 
with an opportunity to be heard andjdguent awarded withia the 
authority of the constitutional laws" (Ong Chong Wing v» 
UsSe 9 218 Us Se 272y B4L « Gas 4040), 

ALL PSRSONS SHALL BSPORE CONVICTION BM BAILABLS WITH SUPFI- 
CIBNT GURSTIES, BXGRPT FOR CAPITAL OFPENSS$ BXCESSIVE BAIL 
SHALL NOT BS REQUIRED, Bven in the freest countries tes * 





a painful yet umavoidable eontretion that while en accw 
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presumed to be imocen until the contrary is provd, he is never- 






theless arrested and deprived of his liberty until trial takes 




















place,To mitigate this harshenss, and to preven long and undue 
imprisomente, the constitucion of al) free nations gurantee 
the rights of bail, 4g far taek as 1444 the Parilianent of Bngland 
pasced am act woieh required shrriffs and ther officers to “let 
out £8 rison el) ainner of pesons wpom reasonable sureties 
of o fficent perans." To prevent the defeat of the riches of 
beil, it is provided that “exeesive cail shall not be required," 

But the right shold not be extened to @ll easeas 
Capital ease are exeepted since the punishment for death or life 
imptisomment which are imposed im those cases do not find any 
equivalent immoney and begaue the offense committed is so grave 
that the eseapte of he @fend@ is sought te be prevened, Sugees- 
tion has bem made that the provision ofSee, 63 of Crimnal Pro- 
eedute All ptieoners shall be bailable before cgonvictin,exeept 
tos eharce @ whith theeomuission of capital offenses when proéf 
of quilt is evident or the presusption of guilt is strong, ) be 
adopted im eu of what is provided in the draft, This is not 
believed necessary, especially in the light of the decision 
of our Supeme Court im the ease of Montalbe ve Santamri, 
54 Phil. 955, but there is ne serious objection to accepting 
this sucgestiaus 

It is alee fmportant to that a welereguleted penal trial 
be provided fors The follewing provision froms the basis 
of a carefuly elabroated system: IN ALL CRIMINAL PROSECUTIONS TE 
AGGUSED SHALL BE | RESUMED TO BS EMNOGSNT UNTIL THE CONTRARY 15 
PROVED » ABD SEALL EBRJOY NE RINT TO BE BEARD BY MIMSELY AND 
BOUNSELy YOCDGWAND THE WATURE AND CAUSE OF ACCUSATION AGAINST 
Hil, TO HAVE A SPEDY AND PUBLIC TRIAL, TO MEET THE WITNESSES 
IN HIS . HE SHALL WOT BS COMPELLED TO BE A WITHESS AGAINST 


HIMSELY. 








F 294 
a8 ; Sy 


Tie presumption of imnocence spoken f im the first part of the 
foregoing prevision s not found either im the Jones law or in 
sme rican Constitutions, It is, hewever, a rule of a» 
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reornized by ali of eivibised mankind and has found a piace 
in owr code of Criminal procedure (Secs 58). No person accused 
of crime can hope toe reeeive a fair andimpartial trial if 
at the outeet he is deemed guilty of the crime 6f which 
he is chareds It is the burden of the prosecution to preve the 
gult of the defendant beymd, a reasomble doubt. If he prose- 
cution fails im this gegard, the defendant is entitled to an 
aeqvittalsAnd thenequittla has to be total, The defendant 
shold eiher be declared guilty or not guilty. There ean not 
be no sueh fing ee “half and qusrter proof" and “propor- 
tial punishments “as formerly recognized inentinental Qurppe 
The judre eam not say:" We ean noe find you gilty now but we 
my pick you gp for sam offense next tiem," (Liber, Civil Libere 
ty and Self-Gevermments,) Im a ene, therefore, this provision 
hes le’ te the prohibition aginst double jeopardy which 1 shhl) 
discuse later, 

The right of an seeused to be heard by counsel] wes denied 
in England for a long time in @pitel eases,Thie deficianey in 
ine land preecdural law was supplied im the United States consti- 





totigm by the gurantee of counsel im all eases, “he defeat in 
the In¢lish syetem was remedied iter in 1836, [Gooley consti- 
tutioal Limi tati ons,350-338) » 

It is the right of a person apeused to erime to demand the 
natue and cause of a accusetion ageinst him, He should know for 
whatenuse and of whe® crime he ie being charged, The Petition 








of Richte denounced the former practice im England of imprison- 
inc freemen "by the ing*s special command, without any charge." 


The Petition ef Rights also compiajned of the denial of the 
Richt to a speedy trialsAs & result, it became the practice 66 


insue Gletters paténty" from theking ordering the clearing of 
jails of all prisoners for the purpose ef brindgnge them to tria@le 
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This was dne twiee a years A provision for speedy trial may 
also be found in the “aloles Constitutin, 


(Arte SgTitle iv), A speddy trial has been a@fined as a trial 
behid at eueh a time ss shll efferd the prosectiontime to 

























prepare, after s fhrand hnest exercise of a reagomlbe dili« 

gence, for trials (UsSe ve Fox, 3 Mont. 512 ). Trial should 
also be pulbie imorder te offset any danger of conducting it 
ime illegal and univet manrer, 

she aconsed ahms Gleo the right to maet this witensees face 
to fnet, This right may, however, be waived. I Diaz we be U 
R23 Use Se 442, 56 Le O44 800). 

‘here was a time im Sngland shen ths deposition of wit- 
nesses were taken ond readi in cart. This prevented the accused 
from beine sonfrnted by the witnessed against him and of eross- 
examining them. Sir Walter R liegh was condemend to death on 
the written testimony of a siugle witness whe had in the meant) 
time roenf hie accusations. (Horton, the Constitatbon of 
the Us, Se » Its fourecs and aphications, 219). 

the prectice in Imperial Rome conforms to the rule 8 con- 
frontatin and is élastrated w the aise of Ste Fahl. Festus, 
the Roman proeurater of Judea, canswered the accusers of SB, Paul 
thne:t "Lt is not the sanner S the Romane to deliver any man to 
die before he which is accused has theascuser face to face, and 

26 license to anewer for hinself eoncermig the erime iaid 
achinat, bims* TAets. AX¥y If). And whem St. Paul wee sent before 
Felix, Romumtevernor of Caesarea, the governor, after reeding 
the letter of accustin, said: * I willhear thee when time 
accwere are also come.” (Acta ). 

The privilege crented the accused te have compulsury pro- 


cose to compel the attendance of witrecses im his vemif, as 
praetised, im Zngland at thetime the United States Constitution 





was Doin: drafted, was uct alowed im ordimury origim®l  sése8- 





The Framers of he United States Constitution improved upon 
this practice and 4s enpoyed today the privilege extends to 











8 
ell eriminal eases. 


The prohibitiom against self-inerimimtion is found in 


tye Fifth Amendment to the United States constitution and te 
one of the commerstones of “nglish liberty. “his prohibit ion 
arose ont of @ practice im dugland and tie colonics of cow- 
peliing the accused te be a witness aghinst hinself, 

Sven the criminal is entitled te the protection of just 
and humane lawe@e Henee, the requirement that Eceesive fines 
SMALL NOT BS IMPOSSD, BOR CRURL AND UNUSUAL PUNISHMENT Ie 
FIICT©), The prevision ef the Jones Law corresponds to the 
third and }ast clauses of the Sight amendment te the Unite 
States constitutim whieh is a tramseript of a clause in the 
Bill of Richts framed after the Mgligh Revolution in 1668, 

She exeeesive fine under “agna Charata was the penalty or 
forefeiture wheh deprived a man of his "“eoutentment"--of his 
living and ability to pursue his osling or profesion, 

Cruel and unueu®] pumishments are prohibited, As we 
reed aneient and mediaeval history, we learn of criminals being 
whipped, their ears and noses out, their yes plucked out, and 
their checks branded, we read of them being hanged, thrown 
imto dungeons to die of thirst andeold and hunger, or icft 
in the foreste for wild birds end beasts to feast om . Bnek- 
stone reletes that as late ac 1759 the punishment for treason 
in “ngland wae terrible. The gvilty perso was hanges by the 
neck, aut down alive and disemboweled while lving. “is head 
was eut eff and hie bedy divided iate four parte for dispesi- 
tion by the kings the punishment wis mitigated im 1914 and by 
parliaments Bhe punishement in @@tinental Surope wae oven 
more g@verse (No¥ton, the Constitution of me Ue Se Ite Sources 
and Applications, 224)« Aets of eruelty are worthy ef human 
beinge--ef the mme of ran-ound they should mever be to- 


leratéd in a lend where law and justice cbteain, 





















The Supreme Gourt ef the United states in weens Ve Us 8. 
217 Ue Se 349%, held that the pemity of Caena temral, «high 
is prescribed ty the old Femi Goede for the erine of Paisifi- 


eetion of a publie document by a public offeial, is a ervel 
and unsual punishment. It is genoralg believa, however, 
that the Federal Supreme Gourt was misled ty the Mwlish Teans- 
lation § the Penal Gede and our loeal Supreme Court declined 
to extend the ratio decidende teother eases (Us Se Vs pico, 
16 Phile 386). 

Yimally,it is ore of the universel mexime of Anqliean 
liberty th@t BO PERSON FOR TEE SAME OFENGE SHATI, BS TWICE 
PUT 1” J@QPARDY OF YUNTSHVENT, This provision now found is 
the Jones Law gorespondis to the secnd elouse of the Fifth 
Amendments to the Americem Federal Constitutin,g It descended 
from the duys when sanguinary punishments were frequentiy re- 
sorted te by despote,A defendant im a crimnal ease should 
ve adjudged either guilty or not guilty, If he is not guilty, 
the prosection Gam mot appeal, There cam be no double jeo- 
pardy of punishment, 

Tae decision of the Supreme Gourt of the United States 
im Kepner Ve United States, 195 YU, Se 1009 has not eseqped 
criticiom, and sugeestion hes been made to set aside the ruling 
im tite jurisdiction by the enetitutfmal provicion te the 
éort rary, The prinsipal pbjective wer either te permit of 
ay -enk im cace of @equdttal of the acuseed or at lesst to 
“povide for sreview at the instanee of the Gorernmeat by an 
epv@llete eurt of questions of law, without disturbing the 
vo~°.et im favor of the defendaw, The following quotation, 
howevey from profs Willoughby (Constitution of the United 
States, Vole 2g 20¢. 709 Pye 1163-1164] is tilumineting ond 





in my mind desicivs: 


"Despite this argusent, ths weight of authorities, 
both state end Federal, is that, as stated 




















overwhelming 
earlier im this Gaapter, a verdict or Judgement im a lower 














court of gompetent juri@ iction is fiml and eonelus 

and to the defendant, + revision has, how@ve ry — 

in some of the states, and eimilar action has recently 

boom taken by Gomgress, to provide for a review at the 

instance of the Goverment ima superior court of questions 

of imw, with, hovever, ths prosice that a verdict in favor 

of the defendant shall not set aside,the ection 

howevez, to Gueh & proceeding is not only that it reisce 

in the superior court merely moot questins,but that 

irrvespeetive of whether the superior courts will feel 

themsevies bound or evenenstitutinally qualified to 

pass upon poinms with referenee te whieh they are not able 

to issue a appropfiate orders, there is the objection 

tiet the d@fendant, having no reason for contesting them, 

the decisions willbe based upom ex parte argunent, with 

all the evisl gensrally vec sed us thereupon attending." 
The Federal Act ref to was that of March 2, 

1909, with provided as follows:'That a writ of eror 

may be takem by and om behalf of the United States from 

the district or @ircuit courts direct te the 6 Court 

of the Unitd State im all eriminal eases,in the’ following 

instances, to wit! From 2 decision or j queeh- 

i setting @side, or sustaining a demrrer pee any indicté 

ment, or eny count thereof, wheres such decision or 

judgment is based upon the invalidity or eonstruction f a statde 

upon which the gndictmentis fowudeds From a decision 

arresting @ judgment of convietén for insufficiency of 

the indictment, where such decision ie baced upom the the 

invalidity or eogtuetion of the statute upon which the 

indictment ie founded, Prom the decision ef judgment 

sustaiming a special pia in bary whan the defendant has 

not beemhX put im jeopardy, Thewrit of error im 411 sueh 

eases shall be taken within thirty days after the decision 

or judgment has been rendered and shal be diligentiy pro- 

secuted and shal have prpeedense over 211 oth@ @ 0s, 

Pending the prosexution and determinetion of the writ of 

— in the foegoing inetaneegs the defendant shall be 

admitted te tail om cate ar annie oh og ogee o 

no writ of error sha aken llowed 

States im any ene where there has been & verdict im Savor 


of the defendant." 

the following provision is not im the report of the 
Gommittee om 421 of Rightes and, although deemed & surplusage, 
is a e604 cuiding prieniple and may be allowed to stay + THS 
STATE SHALL BOT BREE TO ANY PERSOW (CITZZSH FREE ACCESS TO THE 
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COURTS BY BBASOM OR POVERTY. 
The provision in the Jones law to the effect that 0 


L\W SHALL BS PASSED ABRIDGING THE FRESDOM OF SPECH OR OF THE 
PRESS? OR THE RIGHT OF THE PZOPLE PEACBABLY TO ASEMBLE AND PETITION 
THE GOVSRECSNT POR A RBORESS OF GRIEVANGS was copied vertatin 

from the first ameniment to the United states constitutins | 
Similar provision is found in the Maloles Genstitut ion. (Title 

IVp Arte 26)¢ The Comite om Bill of Rights im ite report 


recomended the ineorporiion of this precept, 
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without any change. An the final @reft of the constitution aéw 


gubmitted for the consideration of this body the following peoe 


visins are however substituted, 


, law shalive passed sbridgin€ the fredom of Speech or 
the right coef thepecple peaceably to assemble and petition the 
Government for redrees of erievances, 

"There shell be mo limiatios to the Freedom of the press 
except those required by god morals and publie ordsrs xe publi- 
eatin shall be suppressed exeept by final decision of a compe 
tent court.” 

Zt sheld Ge obeerved that the limitatins mentioned with 
respect to the fredem f the press are all well-known and to the 
existing provision in the Bmitéd states constitution, 4 careful 
amilysie of the proposed chance will show that it is not an impreveo 
nent upom the time@honered pr cept as embodied im the Jones Act. 
Voom the other hand, let us mot create the impression that the 
freedom of speech ia more important thanthe fredomof he press. 
Why restriet or liberalize the one and not the other when both 
are @qually important® The limitation as to “good mophls * should 
better be left out.¥e eannot define them in the constitution then 
even if we wold want to, Also, the suppression of given publi- 
cation by fimal omer of the competent court ie am unmrranted li- 











mitetion upom the freedom of the press, and ie ineffective at 
that, beceuse penfing fim judgnent of the curt, the publication 
may continues, I, therfore, plead for the seceptance of the opie 
ginal recommendation of the eommittes om Bill of Righs, that is 
to say the aprovel of the follewing precept + * No law shall be 
passed abridcing the freedom of speech or of the pres, er the 
ritht of the people peeceadly to assemble and petition the 


Government for a redress of grievances." 
Sow a few words concerning the freedm of speceh and of the 


press and ef the right of petitions 
Free Speech is, to quote yendell Philipps, “at once tx 


instrument, tnd the guarantee, end the bright consmante flower 
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of 211 literty," A free and vigilant press is @uglly indispensable. 


































it s “one of the ehief educators of the people--an element to 
pervdin im its influenee, and withal se poerful” that 4% eon 
not be Overlo@keds, (Cooley, Constitutonal Lini tations, 641). 
cited by Male@m, Fhilipine Constitutional law, 415-214).wuen 
a repression of politieal and religious discussion beeame intense- 
when censyship octhe press was resorted to most igorously by 
the ong -arliament im Sagland--$ehm Milton, tht great hiuto- 
riogmapher of Uromeil, im hie areopagitea, denoneed the supprese- 
sion of truth and eappBaled for “the liberty toknow, toutter, and 
to argue freely according to gonscience, above all liberties." 
(Avogpagtiaas 75, 74, ablear's reprint. / Gensorship exieted from 
the time the printing prewes was invented in the 15th century 
Before 1594, licensing acts were enacted repetedly in Zngland. 
Unlicensed puboieations of seditious anid sancdalous matter were 
cuniched wit death and mutilations4nd it was not unt 1 the 
acco som of George 111 thet the Jnglish Press beesme truly une 
preo “had done moge for libertyand for civilisation than the 
Great Charter er the bill of Rights of mmgland." (Historyof 
anc land, Tv, 543). ad ac “rv. Justice Holmes bas cautioned, “We 
shaid be eternally vigilant against attempts to ehecks the expes- 
sion f opinions" whieh fre speech and free prss guarantee. 
(Strombere Ve people of California, 283 0.5. 3869), Censorship 
also existed in the eolomis until abot 1755, "Tyler, History 
of American Literature, 19113)+ It is related that in 1725 the 
illustrious Freaklin left Baseachuesetts for Pennsylvania dn his 
brothr ees improsoned om account of « libel. (Stevens, Srources 
of the Gonstitution of the Ymited States, 221, me 2 )- 

Frecdom of the press is the rizht to public the truth with 
ood wtives and for justifieable ends without previous license Wit 
or consorshipse of 6e Be Se Les 254) -Such as definition implies 





reetrictionse "The freedom of the press ie not an ab solute right 


that fives imaunity for every’ oseible use of language.” 
(Gitlow Vebantfo md, 267 UeSe) 

















when to@ wods used are im such g¢ireumstanees and are of such a 





































mture 29 49 Croats 4 glear ani present danger that they whl 
bring abut he substantive evil that (the state) ha» a right to 
prevent, then punishment may attach to him who has aused this 
froodeme (Sonenek Ve Use Se 249 Us de 47). 

Steal im the Philippine A “entuzy Henge” (ps 62 ) and 
Mabinia im his “La & volugiom Filipina" expressed the longing 
of their countrymom when they pleaded for liberty ef the press. 
‘4 may well repeat now what “yr, Justice Maleolm of our Supreme 
Court said sixteen years go: ‘A Seform so saced to the people 
of these Zalands ands at 30 far a eost should now be protected 
and carrid forward as one would protect and preserve the eovencent 
of liberty itself." (Us Se ve @Bustos 37 Phil. 731). 

Tne Tight of aasembly and petition is rathés the origin 
than a ‘@rivationo freedom ami speech and of the press. (Stimson 
The Smerican Constitution as it protects private Righs, 152}. 
According to Ghief * usties “vehe ll, it oviginated"from those les 
whoe gutority bs acknowledged by civilize «man throughout the 
world.” (Bibbons ve Ogden, 9 wheats 211 )» It is am important at- 
tributs of eivilisation and 4 neoSesary coneqsence of republican 
intitutions, "The very idea of a goverment, repubican inform," 
sgyo Chief Justice waite, “implics a“#ight omthe part of ites 
@itizens to vet peaceably fro cnoultation in respect of publie 
affairs and to petitionfor a redress of grievances." (UsSe Vs 
Gruikshak, 92, UeSe 542 235 Le Ode 588)qBut, he persons pae~ 
ticimting in these meetincs shold enewer for the consequences 
of their ars. (Us Se Ve apuradds Pil, 422 )» 

Fommorly, the right to petition im Sngland woe limitéé 
by only to redress of grievances, later om, petitions of politi- 
Gals subjects eame into being but Charles If regulated this 
riiht, The privilege was embodied in the Bill of Rights of 
the subject to petision the kimes and 211 commitments and prose- 


Gustions for sudapetioning are dllegale” The present practice 
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of petitioning the goverment for he adoption ef certain 
public messures Gnd policis uy be said to have begun im 1779 
hen a widelyormized attempt, thrgh numerous Signed petitions, 
was mde to procure the adoption y parliamenta ef a certain 
measurésthe rovilege eam into special prominence in the colonies 
during the revelutinary @poehe The Congres of 1774 stated in the 
Declaratin of Rightes “They, THE COlONI STS, have a richt peaceably 
to asc@mble,ensider grievances, and petition the ktihg, and that 
all prosecting prohibitting proclamations and commitments for the 
sam are iligel." 

it is mnowa settle dectrine,howvestmt the official con 
duet and the policies ef publie officials em be severelyeriti- 
cised withat demger of pumighement. (UsS. v. Bustos 37 Phil, 
731)* Neither ean eritian o the constitution and legislation 





of sovormeent mesures or peolichzs be suppressed or preven- 
tefl, ( Use Se Ve PePfecto, 43 Phils, 225) unless the intmtion 
be to tmeite revellion and civil war. (Cooley, constittional 
Limitetines, 614). 


GoRcLUSIiOgR 
Im condlwion, I wish to state, in the uame of orur com 
mittee, our gratitude to the sponsorship commitee and its sub- 





eomitee of seven for thir bwin; seem Tit to aecept practically the 
whole of our evort, The Tydinge-Medufie ilaw requires tht we 
inee:t in our constitution a bill of Bights, 1 repeat even 
Without this requirement, it would b@ inconecivable for us not te 
do ade There is no gonatitution, worthy of the uname, without 

a bill or declaration e rite. This biller Rights is to be, as 

it were, the living gospel of thelibertice of the peoples It is 


not te be the eatalogue er compilation of inhivitéms or restrie~ 


tions upem the peephe are sovereinges Rather, it is to be the 
t€es and immunities, so that their persons 





palladium of their iibe 
their homes, their peace, their livelihood, theirhappinses and 


thiir freedom may be safe and secure from am ambitious ruler,6n 
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envious meéighbory, or a grasing state, Under this Bill oF Rights, 
ve sha-1 have no peculia -eopus Juris to govern the relations 

of the govermmet and th: officials no speeial type of adminis- 
trative iw se thie syctem ie know in some countries of continen- 
tal Buropes ¥, are erenting a shreng Reecutive, assertive 
Withonrl Assembly, and an indepeniene judiciary, but no official 
noveve high im © ¥ goverment may overpasn or tranceend the 
limitations go to the veryrroet of the power of the Gebern- 

men “fo aot at all irrespective of time and place.* 

/ttention hee beem exlied by a leading poltiesl scienti «st 
of ovr eountzy (Beam Maxiao Me Ehaw) to the necessity of fore 
mulstin eo Bill of Bike no longer on the besis of inherent 
nf neturel rights f san-beenuse thie theory is now obseolete-- 
but father o the basis of seial rights, as the state is, in the 
modern @heory . the ereator of diapenser or rights Se wehould not 
however, be @}lared by new and untried degmmegtend thecries in 
the formetion f ovr S4lle of Rights, and agine I suggest that we 
dot & gonservative attitude in this connection. “ner is in 
reality nethng new inthis prepesed B11] of Righte. It is but 
a restaterent of wht is fond inthe Jones Law, and the Bil) of 
Righte eontained inmthie law is in turn but @ repreduction of 
aimilos provicine im Ameriean enatitutions,both Federal and 
States. The existing Bill of Righte embodied imthe Jones May Law 
ic boliew! eonpehensive enovgh and has worked out satiefactrilys 
It hy) bacone part and parec] of our jurisprudence ani = earriecs 


with ti the 4nterpretetions given by the great jurists and states- 


menwic have vitaligzed its provisions, Agen, it were bbéter thé 


a 
we “kage elose to the horent ist other venare on the deepe 


Uoen the other bd, notveithstanding the fact tht the Bill 
of Richte of the United States Gonstitution may be sid te be 
it hae withstood the test of time, 





feoondea om an absolute theoy, 


and fommere than one nd one-half eentury has not suffered an 


from time to tim®, has passed legislation 
oeial enditions 


ancndments Congress, 
on kabor and capital and other matters affecting s 
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in 4merion but the American bill of rights has been able to adapt 






































iteclf to changing conditions and enviroments. This shows the 
&xibility of he bill. Im the very draft itself ot the Gonsti- 
tution that we are esidering wefind provisions pertaining to 

scociol justies and of Ssocielistic tendencia. for instances ,we 
find limitation upon private ownership of Agricuitur@l law (See. 
15 art. xllI)$ we natinalise SHE er socialize railroads, telegraphs 





and other means of comjunications, as tthey have dne im the United 
States (S@Ge 10, Dbod)' we matinalise our matural resomrces (Sees 
13, et seqe)g we make it the futy of the state to safegwmréd so- 
cial progress of the inhabitnts, ete. secs 9 ibid) we require the 
State, in the interst of social justice te afford the neces- 
sary protection te labor, especially to women and minor, and te 
regulate the relatine between labor nd @apital and landlord and 
tentant, both im agriculture andindustry (Seo. 7 ibid ) ete. 
Sorc than that, to gaan @oonombe and mo cial fortitude we provide 
in thie draft for delegation of legislative authorty to the 

Prosi ent in connection with the fixing of tarrif yates, tonnage 
ané wharfage due: (pare 13, sé@ce 5S, arts VII) and the promulgation 
of rules and regulatia to carry but a declared mtional policy in 
cases of emergency (Pare 15 ibid)gAnd yet, our proposed bill of 
Rthte, I dare say may bali made toe adapt iteelf to theses perehance 


révolutiomry provisions, throgh properinterpretation and applie- 
cation of the reserve police power of the states, *he task in this 








respect wil b @ thrown maing om the judiciary and to some 

@stent on the politiesl departments of thgo governuent,. #e 

shkl need to summon bit ong the learning but the veion and patrio- 
tiem of vour judges, so that in the process of exposition and 
Construction of the fundamental law,tey mayemulate the "jue 
@ieial stategmavshipe” of S9¢ 6*°*%.gfohm Marelli of the 
Supreme Court of the United States, Let eur judges be, ae it 
wore, the vestal keepers of the purity and anetity of our 
eietion and the protection and vinastation of popular rights 
be safe ane secure im their revenrential 


corm 


wilj, I will trust, 
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guardianship. 


Ere KIN) 4HaAR, Mr. Président, will the eentleran yieli ? 
THs PR-SEDEST , The time of the rent lemagheas expired, 


SP BSCH OF DELZGATE ARORDO 
IN FAVOR OF THE ARAWETA Al ENDM&S NT 


Kite *BONDO, I wish to begin by congratulating alithose sho 
have perticioated im the prepiration of the draft of the CGonsti 
tution, more particularly, the “hairman of te Committee on the 
Bill of Rights, the ditinguised Delegate from Batangas, Drs 
Laurel, fro his conservéive attitude in avoiding any rodicsal 
deporture from the orthedox articulation of the inalienable richts 
of tt "e@oples. 

i wich to for our seustry @ clear constitution, understandabéele 
not only to the enlightened people but also the ordinary laymen. 
If toere is ay pert of our constitution whieh should meet this 
rey\irement, it iso tht part definig thet in@iienable rights of the 
people, Oyr present one basd principally om the phyase “due pro- 
céss of law" is not eseily understecds it is harily understood 
&t all by the rank nm file ¢ cur peple mi, 1 venture to say, 
thet many of us @wyers do not always remember, nor are we always 
sure of he méening of those wordsse My, i may Say that even 
such gront American jurists es thejuetiees of the Supreme: Cub 
of the United States have not always been im agreenmat as to the 
meaning that should be given to the phrase “due process of laws" 

foerc would be come jurisdietion in dopting im our come- 
titetion the words "due preeeeses of thelaw” if the sane wald earry 


a well-defined meaning, whtR& apparently i¢ theimpession of many 


of us. “ut oy friend, you bave to rend abundant American li- 


toratuvre before you tmy say the you finaly diceeverecd and 


mastered the meaning of these tree mysterious wordt,and even 


aftermeading t e  ecpious lietrature that exists, explaining 


and expounding,them, even after you have red thethousands of 


Americandeeisine hendé¢ dowm appiying the and vitalizing them, 


1 still de im the dark and 








I am afraid thet mary of us wil 











in discovertn their true meaning, 


the classical definition of the term "due preeess of law’ 
wuich is regarded 4s being ynonymous to phrase “law of the 
land” was made ty Daniel Webster in the famous Darmouth Colege 
eae here BS aypeared as one of the counsel, a definition whieh 
ves dovted ty the “upreme Gourt of the ynited S,atoee The same 
ia the follovines 

By the law of the land is most @arly intended 

by general laweean law wheh hears befoe it COndemms » 

which preeeeds upon inquiry, and ernders judganent only 

after triale Ths meaning ice tht every citizen shall 

hold his life, liberty, property and imounities under 

the protection of the general rules heh covern socicty. 


Profs Sineo quots this definition in his book on Phile- 
. dppine Govermment and Poliical lew (P. 390) and is apparently 
Satisfied with the erame.tThie defintion ie te all purpcses 
not correct in view of the istest decisins of the Supreme 
Gourts You will ntiee tht thedefinition embraces two 
entenetes In thi frist sentene it is stated thst due 
orococs of the law requires that the deprivetionshall be pre- 
co od Bhy judemnt only fiter trail"® thereby implying & trial 
in & court of justices And yt, we all knov that the govern 
ment io many eases @eprives a person of his property in the 
form of taxes, 8d winistrative fines, ete. Without trial and 
judcement from & court of justices Th © secad senénee of Web- 
ster's defination to the effect tht every citizen shail held 
hig life, liberty and propertyymmdr the protection of the 
‘eneral rules which govern scecictyis simply begging the 
yvertion, 

snecintly steté, teubnit tht the 4iffemt meenings 


infusé in the words "due process of lew" during its bong 
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history Are the following’ First, ir was said tht it sin- 
ply provides tht no —— be derpived of his life, 
liborty and property AHA imeormity with law. The 
lew cold be umreasomable eiher inits substance or in the 
procedure whiehit preseirbed fro theaicreement for penal- 
loos Under the @thinal meaning,in mne of thee two 
cases would thie constitutinal imhitibition be of any asciste 
ance, the seeond meangng givento this clause consecrated 
the » resedure known to the comm law which « still late r 
modified toinelude the yoeedure already existing and known 
at the time the enstittin wes enacted. Under this view 
here cold be no developmentin the legal greecdure. The third 
meani ne; appended te the eluase is that no one should be de- 
proved @f his rights without the interventionef a court 
of justice acting with a jury. It should be notied thet this 
requirement. was expressly extendeed act only te life and 
liberty but some courts have even extended it to property. 
The foerth meaning accirbed te theeluase is that it gurantices a 
reasnable proeedure Before a ersomaay be deprived of his ife, 
liberty and property, And the last and most modern meaning 
civen te it is that thesubtentival law authorising the 
deprivation of life, liberty and proertym must be reasonable, 
after this exposition, you willunderstand how truly an 
author bas said, refering to the phrae due process of law 


exeuse fo thie address is a belief that the 
enetelh words do not (Various @gourte te the contrary 
notwithstandint) sepak to us with the same voice, or 
eamnet the same mental acsumtions, or sugest the 
game packgrous pelitieal ent social, as they did 
two generbions Sg0, or évenulenay tin at 
the bar teok the professional @th. (32 Harvard law 


Review) Fe 218) 


We propose that the cluase gmrantecing due rocese of 
Lew be restated ae follewss 


ahall be derprived of his life nor 
— im enfornity with a reasombie 
law and erder of a competent eourt of justice 
decred B A. reasenadle procedure and hearin 


preseribed ty lave 
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Be public officer shall eurtial ia 
liberties and rights ef am individual mer deprive hin 


—3 —A— in cornformitywith a reasom bile 




























in the draft of the constitutéem whieh we hee under 
consideration, & new enstittional guaranty hasbeen inecore 
pewnsed wee provides thé no publiestion shall be suppressed 
except by final decision of a competnet court. Now if there 
are weighty regsons that justify this Gxpréss consti tutonal 
guaranty which elearlyprovides that mo publieation shal. be 
suppreseéd unless after Siml decision by a eempetent court 
of justiee, 1 believe that with more reason we should ¢xpressly 
provide for the enstitution that me person shall be deprived 
of life nor ig@prisened unless after a fimal decision of a com 
petent court of justice. It is doubtful whether this guaranty is 
euly proteecteiunder the present wording of the due process of 
law clause as interpreted and expounded by American courts. 1 
believe that te matter is of sufficient importance tojustify an e 
exprece declaration of such « constitutional guarantee, On the 
othe hands 1 bhieve that while a persomshould not be puto 
to death or impiesoned unless by a final decision feo a 
court of gustice ic not necessaryi in connestion with the 
other rights and iiberties and of a person, 

Because of these eonsideratins I believe that it is 
necessary to restate the due roeess of la in twosentences. 
The one to define what is due ppocess of lew in comn«ctéon 
with the Life and physics] Liberty, and the other todefine 
due procecs of law im connection with property and other 





liberty richte of the peophe. 

Before te phrase “due process” had reesived the broad 
meaning whidgh it now entails,courts had declared enstitu- 
tioral some statutues which 464 mot eonfliet vith any ¢x- 
p rese provision of the gonstit ution, Te justify the declaration 
of unconstitutionality the courte that time would say that 
the law was against the patural lw, or matural justie®, or against 















publie eam goverment, Gradually, nowever, a new enlarged means 


ing wes @tached te theword due preeéss of law making it syno- 
































nymous with rensomblemesss Im this eonneetion, I shill quote 
fram an article § entitled “The mtural Law Backgrouid of the 
mae Process" by Mr. Grant published in the columbia Law Review, 
vol, 31, page 57 the follawing : 

Before many years hhd passed, a broadened 
comstructim of the “due precess* clauses of the fifth 
and fourteenth amendments made future referenees to 
“natural justice" and “the socisl eompact* lee neces- 
sarye Today, of course, under the all<-eremsive in- 

te texpreation of this magie phrase,te erefer te ‘insu- 
perable ineident of reybiean goverment" as the bais of 
judicial reviw would be the aque of the superfleus 
But he Doctrine was not without ite improtance in 
guiding the development of this child of the 
Givil Wars Im fact, the modern definition of “dus 
<peeess" is merely the “natral justice" of storys 
Marehell, meller, Fieldg, @t als Under ® new nan, 
treasonableness." (74 65) 


It is the purpese of this restateasent of the deu 
proxegse elause toake &¢ clear that we adopt im orur country 
the latest interpretation given to the clawe by the supreme 
GoulR of the United States, After this explantion, IT trust that 
treasomble," im imected making it elear that the law whieh deprive 
dcppives a persen of his life, libertyer oropertymms EX must be 
eeasomble in ite substantive eharacter and inits prdeedural 





on raaters 
May I be permited to bring te you stention the Met 


that evenin the United States the greatest legal lumniries 
have found that it necessary avdouveninet to drfit a restate- 





ment of herlawa, having alreadyproducéd the iaw of contracts, 





the lisgwe of s 
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law of tiust, ete. The situation whieh gave rice to this 


monumental work of he Ameriecanlaw Imetitue is deseribed by 
mifu Root es follows: 





























“Zt was apparent timt the corfugion, the uneere 
tainty wee crowing worse from yer to year, It wes 
apperent that the past emititude f decisions whic 
Gur practitiones were ebliged te eonesult eas reaéhng 
& magnitide which made it impossible to im ordimarh pza 
bractice to gonsult them,“ 

i repeetfully submit that the Bill of Sighs and more pare 
tionlsé rly the due process of law as expounded bythe «any courts 
of stices is Undly in need of elarifieston. it is the duty 
afd the great rivilge of this convention to clarify the Bill 
of Richt ima language wmilghable te thebdenchs the bar and 
the people of the cout#y. 

With the wealth of experiense thar had piled up sinese 
the Magna Gharta ands the origiam) Bill ofRichts wae writen, a 
qondant litephture has develeped and great ligh: bas bees shed 
om ite There is no reason why we shold not take advantage of 
this wealth of literature and aerial to restate « modern 211 
of Rights inatead of perpetuating the form of the old one articu- 
lated in worde that noloncer carry their original meanings 
wor’e that, te eay the leat, will always constitute « mystery 
to eur coontrymen net fémiliar with the historyeof Snglish and 
American eonatitutine I saythat with your eeoperation, with 
the discussion whbh I hope will arise with the anenimentes 
that we have propesed we sf) be able tomake 4 restatene rt 
0 the Billef Rights in words @amiliar te our people, thereby 
offering to them 8 Filipine mgm Sharta in which our people 
chad) eleeys find protection, because theyimnow its meanngs 
a protection hth shal net be 1@ft tothe caprice of judges, 
who chould not be allowed to work to umier the cover of 
words thet age mysterious anduninteliigenbdlp to the people. 
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Notwithstanding the statenIt found inthe preamble ef the 
Draft, we would not be approving a Gonstittion that embodfes 
our ideal, if the Bill of Rights is mot sutmtted to the vac 
lusble Vest of & thorough discussion im this constitutions Oply 
by subjecting the different provisin « the prepesed bill of 
rights to our constructive e¢riticom and seriou medition 
givns due r°ged to the virtues and the defests of our peeple 
end the customs im this country shallbe esueeed in articulating 
a restatement of thebill ef Rights that will amsure peace and 
order im the country umder a righme of Riberty, justie, equality, 
and demoera¢y which constitutes ame of the avowed purposes of 
the Draft of this constitution im the words of its Preamble. 

Gentlemen the spirit of the constitution ig found in the 
Bill of Rights, Paraphrasing “ry. Justice Brandeis, one of 
the greatest mands of the Supreme Court of the Unitd States, xa 
in writing our bill of Rights we should recognise the significance 
of mants spiritual mature and seek to protect us, the people, 
im omr belief s our thougiiag Our emotion, our sens&tions and 
thus undertake to seeure e¢onditions favorable to the pum 
guit of happiness, It is here heped that the spirit which this 
august body will fimaly impart te our constitution wil) be 
the Pilipine spirit, the soul of eur country. 

UR. VI NZONSS Me President, »I was going to speak 
infevor of my amendmets dat 1 think i twil.be better to 
have somebodyspeck im favor of my amendments 4 code that 


ripht COsscsces 
THE PRESIDENT, You Gam mot cede any riht that is not 


granted by our rules. 
My VINZONS, The rules grante three speakers, mister 


presidente 
THE PROoIDENT, AAnybody oan epeksy that is provided for 


“DS page 


ER. VIEZONS. rf there is nobody interested te apeakseces 








































not cede that righte That is not granted by our rules, 
SR. ARANETA, 







tiene derecho a dirigir los turnes, ye querria cerrar el debate, 


-l *RECIDEETR, Cualquiere Delegade puede hacer use de la 
pala brag 

























sig ARANETA, Em 61 case de la mocion presentads por el Sr. 
Romer®, se sentoe la regle de que el] proponente de une omnienda 
puede cerrar 6] debate, 

“L PRESIDENTE, £1 Ste Romero tuve que ceder a otre su turned. 

ER, CINCO, Mr, President, I sould like to present an amend- 
ment ot the amendment, 

THE PRESIDENT, Wheat is your enendment to the anendment? 

WRe CINGG, Mey President, after the last word "law" of 
the anendment, let the fellewing phrase be added: "with the ex 
ception of eases of contempt punishable by laws" 

UR, VINZONS, Mr, President, I should like te ask the auther 
of the amendment te explin the purpese eof his anendmenn, 

UR, CINCO, The purpese of the amendment to an enendment 
is just te meet the objection expressed here by the Chaimman 
of the Committee om Bill of Rights when he said thet the Legie- 
lature or any of ite committees must have an inherent power te 
sunish contempt committed im its proceedings brought before it. 
© with this objection, the legislature or any of ite comnettees 
may punish contempt committed im ite proceedings 

THR PRESIDENT, Acepte el autor de ia enmienda? 

SR, ARANETA, Agepte eu emmienda en la inteligencia de que 
ei su enmienda es rechatada, entonces yo insistere on 1a mits 


BL PROSIDENTE, Bs su derecho, su omni — i 
enmmienda a la enmienda fuera 














el case de que la vyotacion sobre ia 





deafavorablés 












» PERI 
97 L PRESIDENTE, Puede votarse la 





enaienda a la enmienda? 





LA ASAPBLZA, S4. 





oh TRSSIDE' TE, Les que esten en favor de la enijienda a le 
ermiendn, dicen ai, (Una 





minoria:sI). Les que ceten en cont rma, 
dican nos (Una mayoric:Ne)- Rechasada, 





~ 


Uae SBXYA, I have am amendwent to the anendment of the gen 
tiemen trom Banilas Inser the words “imprisoned or” between the 
words “be and "deprived", and strike out the words "nor impri- 
soneds” 



























SL PRSSIDSRTS, que dies 6) autor de le enmienda original? 

SR, ARANETA, Aeepto ia enmienda a la enienda, 

EL PRESIDENTE, Puede votaree la enmienda a la ennienda? 

LA ASAMELBA, Sis 

OL PHOCLDSRTE, Les que esten en faver de la emienda a la 
ommiendm, digam si, (Uma minoriarsi)s les que esten en conta, 
digan no» (Una mayoriasNe), Rechazada, 

SRe Lid, SF Presidente, deseo hacer uso de la palabra, en p 
oro de la enmienda originals 

L pRestpsrTa, Tiene la pelabra @1 Sre Delegado por Manila, 





DESCURSO EW PRO ORT. SR, ITE, 

S&, IER, St. Presidente, cabaliercs de 1a Convencion: 
come muy bien ha dicho el Chaizman del Comite dobre Declaracion 
de pereches, @s preciso para la gerentia de les derechos indivi-~ 
dunlee que hayes previemente uns declaracion judieinl « ese efecto 
y pare @96 nos ba hecho ia eita de uma declaracion heeba per 
yaniel webster cu 6} famose asunto de} Dermouth College, La 
emienda del Delegade por Manila, tel come be leido @1 les des 
parrafos gue aperceern on ente lists solemerte se refiere 4] de 
reche de un didivhdue a la vide y @ la libertad, ©n otras 


palabras, ninguna persens debe eer privade de eu vida 9 puesta 


en prision, e menos de que een de acuerde com une decision de 


un tribunal de justicias sete @isposicion, come he dicho el 


DOletado per Manila, ss une sere 2eleracion de le frase de process 














<> Cy ~~” 


of laws Ge ningume mandéra coarte @l1 vedaders significade del due 





process of law, porque de todas maneras, no tenemos ninguna ley 
gae puede privar de la libertad © de le vide a una persoma, a men 


os que sea pO F medio de un tribunal compteshe, Le que queremes ¢ 
evitar @6 que @] dia de mafiama se pueda dar la interpretacion a la 







frase due précese of law, en tal forma que se le pueda privar de 
la vid’ a una persoma sin una sentégcia del tribunal comp tetente, 
61 Delegade por Batcngas, Sr. Laurel, woneiene el heehe de que ac 
tunimente se estam colebratide vistas administrativas on relacion 
con asuntes gobernmamentales, on las aque mo se requiere la intex 
vencion judicial, En el] segunde parrafe se sancione @s0, on el 
sentido de que “mo publie officer shail curtail in any way the 


liberties and rights of an individual ser rive him ef hit pro- 
perty unlees in conformity with the reasonable law and proceedure, * 


Eete segundo parrafo sanciona el actual precedimiento de determi- 
nar cuestiones gubernamentales mediante procedinientos adminis- 
tratives eon 1 @ existeneia previa de ums lays Ne se pide que haya 
sentencia judieial, Asi es que circunseribiendose esta enuienda a 
la privacion de la vida o de la libertad y que debe haber ums 
sentencia judieial previa, nesotros sometenes respectposanente 
que debe ser aprobada la emmienda del Delegade por Manila, 

GR, ARANETA, Ste Presidente, pide votacion nominali 

SL PRESIDMETR, S@ va & voter la enmienda original del Sz, 
Delegade por Wanila, Sse ha pedido que is vyotaci’on sea nominal, 
La Mesa desea vor si hay el numero reglamentario de Delegades 
que apoye la votacion nominal, (algunos Delegados se ivantan) 
No existiende ¢1 nusere reglamentarie de Delegades que apoye 
la votacion nominal, no he lugar a la peticion del Sr. Delegede 


































por Manila. 
SR, ARANETA, Ste presidents, creo que el Sx» Delegade por 


4dental dease hacer una aelaracion de la enmienda, 
se va a votar la enmienda original del St 
que esten enfveor digan ai. (Varies De- 


Negros Occ 
SL. PRESI DANTE, 
Doletade por Manila. Los 











4 | 3 : * 
legades! &4)6 Los que esten cam contra, 
gades: Need. 


digem mo. (Varios Dele 


SR, ASANETA, S¥ Presidents, pido la Givision, 

SL PRESIOSETE, se ha pedido la Givisions Los que esten en 
favor 461 Ste Delegado por MWenila, que pe levantan, (se levantan 
38 Delegedoss) Los que esten en contra, que se levantam ahora. 
(c¢ Jevantan 70 Delegudoss) Per 38 votos afimmtivos, contra 70 
negatives, s¢ recheza la enni enda, 

LGBS6 14 otre cmniendas 

i, S RGNTARIO, leyende: 
nial tacks aan at * eet whieh unreasonably doscrimimtes 

ON, LlMe S5¥— Presidente, pide la palabra, 

-L #sO1 DBNTE, Tiene la palabre ¢1 Delegado por Manils,. 

Mite LIM, The dreft a@ it is reads ae follows; 

ie péroom shall be deprived of life, liberty, or property 
without due process of law, ner shall any person be denied the 
eyuel protection of the lavi, 

ER, FLORSS, Mre President, will the ce tleman yield? 

{HS PRES DEST, The gontlecen my yield, if he se desires, 

Ume Lid, Willinglys 

HRy FLORES, Is the amendment of the gentlesean not included 
in the last part of section 1, article BS, which osys as follows 
Ble person shall be deprived cf life, liberty er property without 
due process of law, not #ht11 any person be denied the qual pro 


tection of the laws,* in the 2111 of Righs? 
Wile LEM. 2 have just etated thet precisely the interpreta- 


tion civen to thie phrase “d@died the eqns} protection of the 
laws” rvenered tuose laws unconstitutional. Th.r@ are reasons 
behind these laws whieh proved tht they should be acco: ded by the 


courte of justice the proper mexrts and censidsred a5 legal as 


200d Lawes 
UR, FPLORBS, Therefore, your anendment is unnecessarye 


>. It, Precieely, we say that unless wo strike our from 
_— + sl = 
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constitution thie phrase 





“equal protection of the laws,” such lave 
that 2 have mentioned would not be constitutional, like 


protection of pregnant woman laborers in our 


the 

indu strial faectorics, 
and they ere under equal protection of the lawSe Our Supreme court 
deciared that they eannet be adeorded the protection that our 
logisinture wanted to give than. In other words, this is a cure 

to Liment “pom the power of policy determination whieh the legis- 
lature wants to grant to the lnborers and to the poorer classes. 

Nite COPFPSSOR, Mrsg Frenident, will the guntiguan yield? 

THS SRSCIENT, The gentleman may yield, if he so desires, 

"RR. LIB, "illingly. 

ye, OCONFEWR, Suppssing the legislature weuld enect a law 
fixing 2» minimun wage for cigar makers, what would be the effect 
of thio emendment te that lew if this amendnest is appreved? would 
not thie amendrert prebibit the enactment of a minimum wage for a 
certain group oy inborere? 

mm, LIM, If the law prepered world only prescribe the mini- 
moun salary of cies> makers, the law might vedeclared uneonstitu- 
tional underké the vhraso “equal protsetiog of the laws" for the 
renson £nat that it onlyrresaribes for 2 eetain class of laborers 
of Inborers and nct 211 the iInborers;é in general. 

we, OCYPRGOR, Would ghe amendment remedy the eituation? 

wa. LIL, The smerdsent propesed By Delegete Arencta 
would Memody that oituation beenuse of the phimee freaconable 
discrimimtion,” 

WR. BOGAR, ir. presidert, will the geutieman yield 7 


{UB ~RESTDEIT. Tre rantlenimmayyBld, if he 40 


desiree 


WR. LIM, Fillingly- 
D objecte to thate word “unreasom tic." 


* 


ry Orgran DH 
s@ Av wae 


®i ll you 5ictases oxplain it. Bees it contomlate that 


under thie amendment there is en unreasonable discrini- 


nation? 
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MR, LIM, It doee contemplate, 

MR, BOOAR. Wiet, for example? 

i, LIB, By citing yoh a est that occurred in the 
United States. A law was approved whereby all cstab- 
lishment: having mere tan five employess or merehante 
under iS, @vuld not have more than 20 peor eent of its 






















ga loyees eusisting of agents. Sugh a law was declared 


unconstitutional uy the Feederal Supreme Court indicat- 





ing that it was unreacrable discrimination. If we tad 
this omendzent as proposed By Delegate Araneta, in our 
Gousticution, we gould appreve euch @ law in this juris- 
dicticn beeuacse 1t would oconsititute a reasonable diseri- 
mination between ¢itiszems and aliens. 
HA, BOCK, Im Other words, thia amendment doca not 
seck to do uway with ali kinds of diserimination,. 

Ua. LIM, It does not -« It gives to the Legise 
iature more power than it hes actually. The purpese of 
the 4mexiiment is to give the legislature more power than 
4é bes aetbualiy umder our system of lew, 2 power simil r 
to the one possees<4 setually by the U. 3S. congress. 

Mie GUZMAN (ALe)e M®o Presidet, will the gentienan 
yield? 

{ii PuSel pent, “he genbleman may yield, if he 90 
Geairews 

WR, Lik, Willinglys 

UR. cUzwaw (AL,). Te it not true that wimt is 
heing intended im the proposed amendment is ineluded 
in the inst phrase of section 1 of the Bill of Rights, 
whieh says: No person shall be denied equal 


protection of the law?* How, ie it not a fact that the 


wordines used by the Conmittecowd 4 be applied to individuals 


As well ee to classes or grovps of individuals while 


the ropesed amendment would only apply to 2 class of 
porgows or elas: ¢ tr@ividuals, but never to individuals? 
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ER. LIM, It Pefers @lse to individuals. when we 
talk of classes we inelude individuals as the unitl 

MR. GUZMAN (AL.). Would you have any objection in 
drawing a line se that the convetian may definitely 


know what is meant tby the eless of persons that is be- 
ing mektioned im the proposed amendment ? 





wk, LIM, I wes referring to the ease or pregnant 
woman lagorert., If we had this amendment approved ty 
thie gonvention, then we could appreve a iaw legislate 
ing in favor co f women pregnaat laborers in our indus~ 
trial factories, thus @ clams of persons, wouen preg- 
nent leborers, and 26 interpreted by our loenl supreme 
Gourt in the case or Yomr, sud: a law was 
considered as viintive of this provision ef equal protec 
tion @f the ary person under the laws 
MR, GUZMAr (AL.) But would not this phrase 
equal protection of the lavs eomprehen the proposed 
anendwent? That ie my question. 
MR.LIM, It will not; a I said, it was @eclared 
already es constitutional under this phpase as itiiss 
THE PRUSEDENT, The time of the gentleman has expired, 
MR, LAUREL, Mee President and gnetleman of the 
eonvetion: It will be imceneeivable if we approve 
the amenduent suggeste after having turned down the 
previous amendment, but I am not basing my reason of 
wy objection on that grund. 7 simply desire to cali 
most respectfully the attention of the members of this 
wonvention to this fact that umier the amendwents prepared, 
we find that no law shall be enactoi which unreasonably 
diverim! rates against @ @lass of persone Mo lew, bhat 


is to sey, the leislature my ect emet any lew vhich 


diseriminates pnreasonably, 86 the a departments seerctary,s 


for instenee, may diserimime because it is the egis- 
lature that is engeting the law, which it will be the 
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Lecisture that may diecrimamte @ ainst the claw of 
persons. wherear, if you red the dgaft as it is, you 
will find “mo person shall be derpived of his life, liberty 
and proerty withot due precess f law nor shall any 
persom be denial by anybody xhether the Legislature or 
the Sseeutive of the coontry that anybody may mot be 
denied @qul protection of the laws." whereas unier 
this proposed Amendment, only the ‘egislature may not 
discrimimte, meaning thet othr department may diseri-+- 
minates I am sure that the wichof thenembers of thie 
convention met be aginst thet. 

Yow, as regaris the case offumar decided by Juctics 
Zohnot™m with the coneurrence made by a number of justices, 
one of thm is our bnored, distinguishe member here, 
Justice Romualdes, I think that the citiation of this 
Gace ia rather unfertumste, beenuc to mayopinion, it 
he@ mo applieetionhere, begaused that involves the free- 
domof ‘Boniract in regard to ecrtig lew onactd by 
the philippine Legielnture previding that women laborers 
in different eigar faetories should be given thirty-day 
vactation with ay befoe delivery aad another thirty days 
after deliveryse Now, there are twe points that were 
touched ‘g the Supreme Cart in that ease + Fist, that 
it impaired the freedom f contreat. That is to sayy you 
can not impose upom the owner of thociger factory te 
enter inte a certain eontract under certain teres And 
that ie the prineipal besis of the supreme Cot in thet 
care, But the most important reason which is alightiy 
rouched upem by the Supress Court was the faxt that the 


lew deprived and the owner 8 & factoryof his property 
without due proeess of the dw. thy ? Because thebasis of 
the lew is the mere fact of  pregnencys If a women gets 
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panant, why shold we make owner pay during he months 


of her pregmney whe he is not the author of the pregnaney. 
That is the regson,. 






















ER, GON SSOR. My,* resident, will the gentleman 
yold? 

THS MBSIBENT, The gentleman mayyeiad, if he so 
desir. 

MK, LAUUL. With pleasure, 

UR, CONFESOR, Suppesing that a lew would be nenacted 
tothe effect hat pregnant womenworking in factories or 
women wrking factories should they become pregnant leti- 
mately, the ehuld be paid three months or two montsh 

salary after delivery, Houdl that be constitation under 
the present draft as submitted by the Committee 7? 

MR, LAUR Le 18 was, Mre Fresident, goint to that 
pointe in thie connection 1 want te apy 
that one eriticsins against the Bill ef Rights, especially 
by ome of our distinguished political ascientest, Dean 
Woxime Kalaw, is that we ve adhering to necessities of 
mtual lnwe Then, a2 a matter of fadt, we should give 
Drepe - —— évationte secil justice ani to other rights 


of the stté. 
I went to say, however, tht as this draft is made, 
we have taken eare of that social justice, part of the 


constitution by providing in A,ticle 13, sectin - and ® 
thet it ghall be the duty of the legislatue to give 

speciol protecgion end econsiderationto the labor problems, 

to child labor, to labor ad eepiteal, to landlords and 


we are socializing and ntienalizign many thins 
under this 


tentnatse 
that are ineororated heres and i want to says 


enstitut dem, that SMS<eesaX under this sovicion,in view of the 


eollateral provision, s that decision of Bhe Supreme Court , 


I de not think eam any longer stand, beeause under this 
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epnstittion (draft), it will be perfectiy proper evenunde- due pro 
process of law and equal protecting of he laws fer the 

Legielat ue to em et legislation claeucated to protdt the inte- 
rest of the labors and solve the probleme involving lands 

ond tenmey Gnd the like. 4nd it will be neeceseryin that ase 
to make reference to eugal protectioncf the laws, because 

fixvet, on the grond that ther@ are other provisions 

indorporated im our goustittion, second, i: might be 

properly upheld under the broad doctrine of the police 

nowor of the St&te, 

Mik BibZ (Jojo Mts President, will the geut icyan 
yield? 

bB YRGST BT. *he gemtlewan mayyield, if he so 
desdrise 

UR, LAUREL, most gladly. 

MRF BZ (3,)- Soule the lav whieh wuld prohkBbit 
the employemeit of alinesnu ia anyfaétery or establishennat 

bevealid umder the eduse that “no person simli be ge prived 
of egml protection of law?" 

Mn, LAUREL. + hat might be aleo a subjectef legis- 
latare, 

Now, there are certain fundametalrigh tg you 
will observe, “r. Delegate, that the law refers to per- 
gome «eno persom shall be deprived of hia life, liverty 
and pro ertye=beecause the right to life, liberty and 
prepe ty andothe-pretcetion of our laws ia not aimed 
ex clusively to our citisenss Begauseg a2 1 stated to 
your, not onlyur eitiznes are protected, but the foreigners 
are also protectd of their Fights. 

Now, of course, right here im this @raft, we are dis- 
crimimting on a cortein fundamental question agenst 
fecigners, and we ars not doing thet for the first time; 
we have becnding tht from the starte Foreigners oan 
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not vote, because theylack poditical attachjent. #e dis- 
crimimte fight now, evenwithout that provisioninthis 
jac. Foreigners cannot own or purehas publie lands so 
that, im point of fact, war diseriminating aginst 
foreigners im the @xereise of politieal and civil richte. 
Nobtedy has raised a question as regards the eonti- 
totionalityof sudh a profaion enactd here ty eoncress 
or by our own legislatures“nd rich here, as I have 
Said, we neve revided for he eonservation of our natural 
resources as one of the fundments1 philesophies of the draft 
of the ens tititution 
Me PERBZ (J.). The gentlemand think, has staed 
that there is no jurisdietionon this subjects “as ne 
not gone in re @@s@ 116, pacific, 10357 Balke Va. Melung, 
172 Us Se, 237 Suly 8. Amerioum National Batk, 178, Use Ss 
287 decidéd by the “uprme Cart £ tthe United ¢& gates 
that sch a lew wold not be constittioml] because it 
5 411 be 2 violation? the aw whieh provides that no 
persom shail be denied of equal protection f he laws. 
if we ineoporate ths constitutin, cur legislature 
ean not pass @ law wheh would prohibit the employment 
of alieme in factories and establishments. 
ER, LAURGL, It will be a matter f interpretation. 
I suppose, “xe President, we wilinot be necessiarily 
bound by the degisions of the estate corts.“nd 1 sup- 
pos@, as I said, there will be amample field for our 
costes, and that is the reacon why oven at the risk of — 
this provision being  semewhat Vague, it is o metter of 
policy for the courts to be gided by the mtioge’ policy 
vhie  i9 out2ined and given by the Lepéslature, “hat is 


what is meant whenit °& stated that they can nt by 


judicial statements, that is to says, our eourts ase not 


supposed to interprete the law blindly, but they are 


Buppoc ed... 
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to be necescarily implic by the philosophy of this ensti- 
tution whieh =§ we Sdopt and the lesislature will, it is ox 
pected, enact laws inharmony with the tnedeney and wi th 

the philosphy of the coustitution, 

HR, PERE, Det undestand the gentiman as speaking 
of specife ecasee invelging the interpretation of this Sars, 
which mane that the act wit t the other provisional with 
the consti tuti or? 

UR LAUREL, it is net necessary te resort to other 
Goursecs If for instance we discriminate agaist forsigner. 

My +EBL_ If it is necesgayin the interest of social 
justice for the pr@ection of our eiticen: I don “t see reasn 
why Bur cOuntry may not interpret this provisin of the cons- 
titution evem if the legishure shold deiscriminate against 
foreigner im line with the broad pelicy of our dreft. 

MR. FUREL, Does the gentleman mean to saythat in so 
interpretaing these @6we whieh we have borowed from 
she federal constitution we may destry the jurisprodeme in 
the United States im eases £ thse nature ? 

BN IAUREL, Our constitution mayonlydestroy but it may 
lay down doctrines which are adopté to theneeds, tradition 
and ideseinera-ies cf jour pecple,*ut withnotstanding the 
faces thet we have borrowed the provisions from the Unité 
States, we arenot hound noegsarily bpthe interpr tation 
tht they have given because they cannot be adppted te the 
chenging conditions of humen ffairse 

WR, PEREZ «I wuld just life to elarifyone point. Sup- 
nosing that we amends this word “person" by inséting the 
word “eitizen” go that the legislature will enact 4 law 
whieh will diserimanate against alinens, what will be your 


opinion? 
WR, IAUREL. I think 4% ie better to leave in the araft 


6 the effect tht no person may be denied equi protection 


of the lawe 
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Mis S'BTOS, Fo om infornsticn.Vocs gentleman believe 


tht tie provision will not be betacle to labor lezislation 
or euch laws inended for hrprotectionf of labor ? 

EX, LAUBSL, &t will mot be an obstacle. You will 
observe contlenen from Nueva Keija tht the first paragraph 
is ® general provision and under this genern] provisinit may be 
pooiblie to suppress and @liminte amnyother »oryvisions that will 
bec Opeiderd laters “pr instanes we refer £@ this draft about 
pretgye That poverty should not be ground fer denial to free 
acess to the courts, Broadlyspeaking suchphrase equaly 
protection 8 the laws means tht every body from the hichest 
officers to the lowest officers sre given the neceeanry pro- 
tectionsZhesfore byimplieation they may have theliberty, 
and th fvedm to go te courte “nd s Mr. Justice Morland 
himeelf eaid@ im one eae, the higher the officiel he ts the 
more he is bound by the supremey and thaajesty of the law 

Wk, VINCONS. MK Be president, mayl speak now infavor ? 

Re £R OBL DONT, Yess 

MR Vil GONS, Mt, President,if 1 speak now in 
fervor of he armeta amendment, it is beeause I am prompted by 
a desire to inform te members of the emminetn ckrstituteml ase 
assenbly that while 1 hold that the bil of righ s shoupd be 
exsidered as sacred and immutable by themembere of the 
cowventin, we should at the sametime observe that under the 
best consedered thrity om eonstittinal law, there is at present 
a move to henge th Billof Réignte evdn inthe United Staten. 

Tigfo ve L proceed, Me, Freident, 4 world went to say tis 
that 4 heve presentedca preeept te the same @ffect that is con- 
tained in the drat of the enstivting se prsentsd by the 
com-ittec of seven, and a 9 a memberf the comnite an Bill 
of RicB, 2 sstainedr pégment inthe ineision of the provision 


vhigh ia vow embodied im the dgart, Ng suy @iso, Ute 


President, that havincbem under the oireful tutelage as 

















109 :- A 8 2946 





a student of the getleman from Satangas, the amendmetoof the 





delegat« from Batangas, Dr, laurel, has beenl imbued wi thhs 








ideos om Constitution, law,and whatever opinion i haveat 
‘panowat is the result $ his ¢areful training. “r, P sesiéent, 
if there is any part im the enstitutian that should be held 
less suse@ptibel of amendment,it is thebiAl of Rights . ther» 
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is no part imtheconstitution, Mr, President, that has gound 
conscoration from tije immemorail than the prevision embodied 

in artiole 111 which is the Bill of Rights ef the draft. But 
when 1 speak here im favor of the Araneta amnende® regarding 

the equal protection of the law, it is simply ap desire, Mr. 
Président, to ¢all the attention of the convention te the vast 
juris¢tudenee with respect to the nterpretations and construe- 
tion of ths provision and to the changing interpretation that 
has been given toit jy the constitution of the Unitéd States 
am by the gourts 6 these islands. It has ben held, “#. Pre 
sidengt, that the phrase “that no man shall be denied the equal 
protection of tha laws" is the bulwark of eapitalism which has 
prevented mugh soeial legislation whichis favorkle to labor 

and tomaternity.¥e my Gite here endless iisi, “>, president 
of the éecisions of the Federal Supreme Gort from the time of 
Marshall up to the time ef Justice 4Solmes, two emminent jus- 
tices who Bve alwasy sustained the theory that social legis<- 
lation must be held parmount ever the provisions of the eons titu- 


tion regarding the equal protection of the laws,But at the 
we shold observe tha the inelusion of 
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aime time, “>. president, 
this provision in the constitution does not serve to repudiate 


thet theory, but om the eBher hand, is serves tomke it 
Cleer and 4efinites, The origim i provision sya : "Bo pere 
som shil be deprived of the equal protection of the law." 


The gentleman from Btangans is largely Fight wenen he eaid 
that this phrase doe. not apply to ts begislatare but also 


the Bxeecutive and the Judicial Departments of the Govermmentes 


But 
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But we contend, Mr, President, that there is no necessity of 
presenting 4m amendment im order that se should bind the 
other departments of goverment exeeyt he legislature by 





































the mandate of th q eqgal protection of the laws because the 
only duty we have is to put im effeet the laws passed by the 
legislatures, ‘he bobject of this, Mr, #resident, we contend, 
as intendec by the original freers and as it must have been 
understo@d ty King Bohn Was to limit the power of the king 
in oder thet the right of the individuals should not be 
deprived by the passage of laws that discrimimte against 
them But eee 

Mis VINZONS, +eoesBut the progress andadvancement 
of the nations f the world have changed te a great wxetent 
our teory of equal protection of lawe. 4m other states of 
the United Seats laws have been enacted whieh 
discriminate aginst eapital. “abor Legisaltion has been 
passed in most advanced nation ef the civilized world whic 
would give protection to la or and te the individual as 


ES CL — 


(ee 


— a 


-@ainst @lasa, There is at present, x. President = clase 

of righto >betewen imdividwiils and groups in society a class 
which mgy termate in eo ntries like Sussia in bleody revo- 
lution unlike tin the United States with peseeful legislation, 
Im the Philippines, Mre President, a ease has already been 
decide 4 by the our highest tribnal whereim a law was made tn- 





constitimtional whieh gives protection to caternity om the 

sole croond that it denies the equal protection of laws not 
individuale, Mere President, but to powerful eorporations. 

The procress im the economic life of the nation hye but a 


distinet classification between the se-called ploretariate 


and bourcsousie Soveit Russia, has iB fact abolished the 3111 


ef Richts and substituted 4 socialistaic principles. The United 
States preserving tne equanimity has seen & middlegrend wherein 


individval rihte are proteeted and at the same tjme Legisiate 
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ageinet ehasses and against social Sroupse We find, “~r, 
President, that ten so-gnlled clacs strugcle may be the cause 


of » much “Leodshed and revel utionnot only im the Philippies tut 


in other ecocntries wkere progressie ideas have not been 
adopted, Yhile 1 believe thatthe constitation ecansct and 


shold not prove for all eases leaving to the courts the in- 


terpretetion of its provisions in order te suit than to 
circumetsmees and to onnditions of the times we cam tell at the 


ope time, Mr. Preeident, 


that the presenee of this provision 
will not in anyway hembdper th @ proper exercise of the courts 
in sivifig equal protection t o every individual by the pree 
visicns of laws Bow ean we conosive of an instance Mr. 

whre a Department secretary will denay a pe:son 
the bill of Sights 


will provide that no law shall be enacted which 


2resident y 


an equa} protection of laws just because 


against a eles of peoohe? May 1 say, 
the equal procetion of laws to the individual is inherent 

te wvery csovermment. Ia it tot given by the sate to the 
citizen. it is imkerent inthe citizen himsclf. i4t exists, 

Mr, ?resident, even withot a provision in the enstitution 

and even if we eliminate in the Bill of Rights, the indivi- 


dual also eannct be depried of the eual protection of 
Presidet, th Bill oF Ribts 


Ne, Prosident, that 


lawae But at thesame time, Mre 
Ql Bee does not contein 2 provision for social lggislation 
weeren the Legislatue may diecriminate reasonably agzinst 
provision Mr, President, 
my not be taxed more than 


& glass or a groppe Woth this 


we find a poor, humble eitizen 
any other eitisn on the seme basis because of the unifors 


ar of taxations Wih this révision for the ejual pro- 


tection of lave & poweon may not prove of his right because 


the Department Secretary will grant he has the right to dis- 


criminateagainst in the @bsenc® of a constitutional provi- 


Mr, President, the absence of the 


dbioms Om the other hands 
provision suchas this propesed by Delegate Araneta which 


discriminates 
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avtoorizes in faet a reasonable discrimination not against 
individuals but aginst @ gromp of individuals whieh will 
hamper if not entelyfrastrate moh of the needed legia- 
lation this our own coutry. We are .t present embrk- 
ing on © new indepedent life, We are ali aware that the 
problem s of the fusre will mot be problems eoncernine cove 
ernment and policig, ‘hey will no lon er be highest ideal 
of strugrle of a dependent peghe agaigst @ :scveréign power. 
Hut a struggle, Er. President, will be a filipino against 
hi: fellow @itizen, an individuel aghinst groups of indivi- 
duals, the piloretariate against bohsheviem, aber against 
eapitele #¢ should viewlise and hve a brodder view f the 
future if we want that our goverment we are establishing 
should be stable and permanent. if we want that our eons- 
titution we are drafting now should be enduring and lasting 
and for 11 etermity .«e2 +s 

THE PResipent, The time of the gent leman has expired. 

MR. VINZONS, If the conv@nation will please concede me 
a fev more minutes to continue,... 

L PNSSIDBETS, Les quéeesten conformés con ila 
peticion del Delegadeoper Gam@riner Norte, tengan ia 
eondad A G@eeir oie (Una maimoria: si.) Los que sehen 
en contra, si vanse decir no. (Uma myoria: Ws ) Ho 
ba lucar a la petic¢lon. 

UR. VINZONS, I wish to give my thankg te the 
momberoof this convention for denying me the privilege 
of eoneeding a flew more minute:to contine ay speech, 

SR. ARANSTA RAZONA SU ENMIBNDA, 

SR, ARAWZA, Sefior Presidente y eaballeres de 1s Gon- 

venegiont Sey e@1 primero & comprender la impaciencia de esta 


conveneiom, para tener euante ents uje econstite@cion ap roba das 


pere al mismo tempo yo quisiers queme cigamis mda mas que 


per unos diez minutos para exponer mis 


puntos de vista sobre 
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oota cucetion muy fundamental, a mi juigio, sefieres, concedi 
este ennenda despues de habeme de@i¢ade por algunos mesena a 
ia lectura de unm libro que contine la famosas disidencias 
del “agistrade Jolmes, En este libro encontre muchas deci- 
siones Gm las gue dicho magistrade registre eu giborosa disi- 
dendias, He limitare a poner & vuestie conceimiento tres de 
esas ‘samosas éecisiones, 

Uma @s a6) ease ent@ Gilbeft én donde funda su éisiden- 
cin do ia decision del Tribunal supreme Jedereal al declarar 
anticonstitueional wa leysore demacioncs que tuvieron 
lugar durante los ultmos eines aiins antews dchaberfallecide 
el donente y no imponia impueste a las domacions que bhayan 
tenido luge antes de esos dingo siose PPor que « declare 
anticonatitucinal? Perque ia ley negaba a quelés que 
habien reeibide las donaciones durante seis silos antes de 
mirrir @] donnmte,igumi proteccion de la lisys 

Otre ease ee @] de lusbiliess.im donde tanbien 
la corte Suprema Federal declare anticonstitucional wma iey 
que imponia un impeste phipot seas que vene'a a cingo alos. 
Se declare anticonstitucionsi, porque @l impueste mo se ext en- 
dia a hipeteeas que veneierom despues ds Gineo ah0G-> Tasbien 
se @ijo que se negaba da igwal proteccion ante ia by. 

Ml u&time eso se refiere a1 oas0 contre punsylvanin, 
en donde s¢ deelmo anticomstituciomi uma ley que impnia 
un dmoute @ compaBiacde utilidad pvlica pere no 4 persons 
qu se @edi¢aban a utilidad publess, y 1a corte Supreme 
declare que era anticonstitueional, porque megata igual 
proteccicion ante 1a leyeTodos aquellos quequierem negar 
2 le eorte euprema Bl derecho de enmendar® plena de is 
Legislature degen pensar muy ¢n eerio en este principio 
constitutional @e igual proteecion ante 1a ley. 

S“pree: dsspues de aquels lectua, de aquellas fomese- disi- 


dencias, estuve eabilande de que form podriamos imprimir un 


nuevo girde 
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SRe ORTIZ. Para algumse pregunas al orsdor,seior 
Presidente, 

“tf FARCGEDSNTS, Esta dispuesto el erader a contestar ? 

‘Ne ARNETA, Quisiea antes termine porque no tengo 
mas guequinee minutons sf despues ae terming?, la eonvercion 
me Ge um peo mas de tiempo tendre muchisimo gusto de contes- 
tar ous preguntas, 

( Posiguiendo) Sstuve cavilade enque forms podriames 
imprimir un nueve girs & este sstade 46 cosas y ante @1 comite 
propuse uma @enménda que 
tampoeo estaba d 1 tedo eonvencido de que aguella ensienda 
artuculaba bien @] ensawiente que yo tenias ¥ despues de un 
miduro @studio, he creido envenineste someter a vyuestra consi- 
deracion esta @mmiena que dice le sizuente : “Ningunma ley se 
dictara que irrazonmablewete discriminine contra una clase de 
personas" Algunos reguntaram por ge se hea afiadido la pala- 
bra irrazonablemné." pare aie ensganchar mas la discrecion 
de ln lecisiatua. 

Sefer Presidente? aquei el] Delegado Lim ya dijo la mzon 
de scr de esta disposicion de “igual prosecoion ante la ley" 
el unico proposite era protger a los negros, pero como los 
tribunales, hacindouso de su “judicial statemanship,” en- 


sancheareon estas palabras el extemo que én @l1 ejercicic 


a Que ia liegado lus tres decisiones que he hecho mencion, 
Yo, como el que mas quiero proteger la prpiedad pero 
al mimo tiempe sey amante de un liberalisme a tomo con ias 
Gircunstaneias modernas, Muckaa de esta leyes ,ue le tribunal 
surprene ha declardo anticonstitucianal son de la else de 
amerrencia para las eusles se quiere dar mayor facultad al 
Presidente 4de ios Estados Usidotes Hubo un ticmpo enque se 
declaron anticonstituciomles varias leys del CongReso 
porque 6] 
y ime nuevae ideas quese degarrollaban en el eapitolic. 


no fue aceptadag yZu despues, yo wigmo 


Tribunal su remo de America trato de etajar el progrese 
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/ @ Prewidente oy a temnr, solamene dire para 
demootrer 19 antiquande de estas palabras y reeorderles que las 
conetitveionés modernas tienen preesptos enteramente contrarios 
a esto que sy diseutienio, La consitueion de alemania déce 
que 6] trabsjo reecibra especial proeecion de la ley’ en otros 


sitos die que la maternided recibira especial proteccion de 


la leyfi mo Gs posible avselutamente decir que toda persona tiene 


derceho de igutl pro@ceion ante la leys el pobre necesita mayor 
proteccionde la ley y, por esta razon pide que se desearte de 
este preyecto de ostiutucion este antcronismo, “igual proteccion 
ante la iey,” y en ou luar se pna uno que este mac a tono 
con los tiempos. 

He dicho. 

SL £i.T ONT s,.Puedo votarse la enmbenda? 

SRe LIN, Yo pide que la votacion sean nominal, 

& RIS] SPTS,Hay ua cuarte parte de la conveneion 
geqae aye la mocion? (Varios veces: si y nos ) 

Los quek stam conformes cnon lamocion tngen 18 bendad 
de pnerss de pie. (Veintioeho delegados s@ levantants) No hay 
um cuarta parte de os delegados prasentes que apye lf mocion, 
y pe tanto queda denogada lf mociot 

SBe LIM. Pedimos que se cuente cotm vea elnumere. 

BL pRisTDeBTS, Aeaba de contarse por 6] Secretario. 
BE, hy numero s@ficiente Que apaye la votacion nominal. 


RECHAMISNT DS iA ZHMI BDA 
ARANETA 


SI, pBRor pert’. Ahora se ve a voter la emenda taneta. 
len qne esten eonfromes condicha enmienda, ue digan sie 
(Voriossres.s Delgedos 81) Ls que no 20 esten que digan no» 
(verion Sr@se Delegédes: FO.) 


Varios Voces: Division. 
que éestne conformes oom le emumienda 


(48 Delegados de hogan an ) Les 


RL PRecIDSHTS. Los 


araneta,que se ponan de pies 
que no lo esten aue se pongan tambiende pies (7@ Delegados 


8 @ levantane 
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Por 
1a ermienin.s 

Lense otra, emiendia, 

HL @RCRSTARIO, 

By Delegete Cabarroguis, 


~ - S, line y 
freély givens doneté, or oterwise eedea by the owner." 


Unless 

EL ROCIMHNTE, Quedice el] autor? 

EL SRe CABARROGOIS, Mr. Predient, I withdraw my amendment 

RL PROCISTNE. BL autor de la exnmiéend& rtira la misma 

Lense otra emnienda, 

SL GR, SECRETARIO Del Delegde Diez: 

Pagina SA lines 6, entre las »alabas ‘“privada* y “para” 
insertese la pelabra “sing” em la linea 7, sustituyase la pala- 
bra “sin” por"y previa." 

SR, ORENSE, SBfhor Presidente,pra um eCmabada a in emmienda, 

BL PRESIDENTZ, &,ta enmiends sera endosada al comite 
de Zatiloes 

SR, ORENGR, Bi me permite la Mesa yoformularo mi en- 
minda,ge @s me o sigues “"HO se exropiara ia propidhd pri- 
yada carefines de necesidad y ebilidad publica simprevia y 
justa indemmizecin,.” Las palabras que yo intwoduzeo de “pro- 
piedad” y*previe” nsonde etilo, y si me permite la Mes. 
voy a decir dos palabra sobre jae misma. 

SL P SSIDRNTS, Hymuchas emnienda 8 de esa maturalez, 

y une d¢ @lias es la del Delegde Nepomuceno. 

=@. SR, MEPOMUCENO. Mi emmineda de es la misma mtunleza 

que ga y pido que dicha emiendal igual que las otras de 


igual indole sen endossdas al ecmite de Estilo 


RL PRBSIDSHTB, Estas eumicndas se enviaranal comite 


de BSetilo. 


SR, ORBNSS. Yo quisiera antes explicar @ la Asambles 


before the word “private" insert the wo rds 
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de 1a maturciega y de los fundanetos d@mi Cnmienda para que 


ela pueda deteminar si debe ser enviads ai eomite de Estilo 
@ dobe ser resuelta aqui, 

SL PRSSIDENTL, La Mesa creeque los Sres, Delegados. 
tiene eopia de esas emmiendas ys, por tante, la Mea some t era 
a la Asamblea Gres enmiendas para queella decida si deben ser 
© no @mviadas @1 gomite de igtils, 

Hie PEREZ. Mt, Presidnt, I think the Assenbly 
is mot very w8ll infomred of the nature of the amendment, 
if the ¢@hair would grant me just to sayafew words in order 
to exphain it. 

TH! PRiolDiwT, The agembly will deci e. Bach and 
every meaber of the Assembly has red the @mendizent and will 
decide whether thé amendment should be sent to the Committec 
om style. 

SRe ORANGS, Batones, Se Presidente, vey a Gonsunir 
um turno ¢nm entra de la mocion de quevaya 4] comite de 
Setilo mi enmiendaa la enrienda. 

BL PRESIDENTS, No ¢@3 ningum mocion,. Is um sagestion 
que hace la Mesa a lea Agamblea, 

MR, BUSLON, Ms President, even if an aneniwnt 
were judceibythe convention 4s an enendment which 
shoklad ve indorese’ to the committeco om Stule, ie not an 
authord privileged to defend his anemisnts? 

RS PRESIDENT, ar will de os right away, because 
4t is supposed thet the Ags@mbly ean distinguishe very 
well whether the amendment should be sent to tie Gommit~- 
tee on Sthe or be discussed om the floor. 

MR, BUSLON, We would lke torequest the Chairgs 
opinion before sending this to the committee om Style. 

THE PRESIDENT, The opinion of the chiar ie to ask 
the Assembly whether te gend it te the committee om Style. 
UR, INTING, 1 would like te bring to the attentian 
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of the chair tht the above amendment submitted by Die- 
gate Dict, Hepomuceno, Buslon, Iuting, Fido, iumar, Peres, 
Bahaga, are of the same mature, 

THE PRESIDENT, Yess What does the gonkeman want ? 

NM, iBTIMG, We would like to request the chiar that 
all these amendments be taken up together, 

Gl presidente. La Mesa wa a consultara la Asanmblea 
oi Godes cnmiendas de los Dhegados diez, Nepomuceno, 
(R.),» Buslon, Inting, Riko, Pere, ( J.)* ¥ Binag deben con- 
siverarse como @mmiendas que han de enviarse @1 Comite de 
Netilo © Noe 

MR. BISION, Before the question te submited to the 
the eonvention , Mr. President, 1 wold like to saya 
few wordt, only. 

THE Patci pest, The Chair has already ruled tht 
there cam be no debate on thie question, 

MR, BUSLON, But,lir.President, 1 wonder if the 
delegates in this convention simply because the majority 
of us here are impatient, aheld EXEEX be deprived of his 
rifht te defend whathe théike should be in the consti- 


tutions 
TH B PRESIDENT. The Ghair has already ruled thet 


the Assembly should decid-e@ om this matter without my 
debate atalle 

MR. BUSLON, May I say a few woese I sustain 
thet before a man is judgd he should be heard. 

He PRESLTENT, The gentlemanmay appeal ageinst the 
decision of hthe Chair if he wishese 

She OZAMIS, Para Rm informeion, Se Presidnte, se 
v.02 entender que ¢@1 infome que rinda el comite es Eatile 


sera final? 
EL PRESIDEN S. SeS. dede im ber leide el regim- 


mento a@% la Asamblsa se gometera «2 1a Agambleae 5® da @1 


floor al preponente de ia emnienda. 








4, V8 a voyar la eousetion de si deben Gnviarse estas 
enmmienas 81 comite de ! tilo.los quee@n en favor de 

US £6 ONVIGH Ontee @mniends al coaite de Stilo, dicanm si, 
(Yarios Delegedos: Sije Lee que osten en conte digm no2 
(Varios Delegades: He) Division, La aue eten en favor, 

ua se levantan, (Se leyartan 54 Delegedoa ) les que 


tom en contYa, Gue so leantanahora, (Se levanten 56 


pelegedos. ) For 54 yotos afirmativos conta BS negativos, 
la Asamblem decide qucss Gsoutem estas omuivadas on u 
floor. 

GRe ARANETA, Se Presidente, quisiera explicar mi voto. 


He votedo en a@ntre d que v@ envie esto al comite de Zutilo, 
porque ei bien ee verdad quemuches de estas enmienias son 

dé entilo, on cambic bay une por lomenos, la dei Delegados 
peret (jJeleve 

SL Passwort, La As@ambla ha decidide que todas 
estas enmienias no son de estilo y debemdiseutirse on 

e2 floors 

GRe ARSHSTA, Sre Presidente el registrarsé mi voto, 
ln Asambles no sa ha dado Gue taese 

“D. PAYOS. S « Presidente, el Delegado por Manila 
esta furn de orden, en vista de que 01 Asambies hs resuelte 
yo 19 @eection que suscita el Delegde por Manila, 

St, PRASIDENTE, Se cseatiene la cuestion de erden 

ee la ermenda 4¢] Delegado Dieze 
SI, SICREPARLO,s leyendo: 
ae ee eee octane okie iam fy gett 
tuyazse la palebre “«km* por “y 
previa." 

SRe Mmowuceno. (4,) Mre Presidente, pidoque se lea 
ahora lodo elyerrafo tal como queda emmendado con 14a 
emicnés 661 Delegado por Surigades 

RL PRECT DeNTS Lease 


EL SECRETARIO e LO lee. 
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BR, CINCO, Mr. Presidente, just for one Gnf ormation. 
I would like te know whether this amendnent is seceptable 






to the commitee de Ponencia, 

































SLORE ITSNTE, Que dice e] Somite 4@ Penencia? 

SR, SOTTO (F,), Bl Gomite no acepta la enzienia. 

SR, ORTIZ. Sre Presidente, para une emmiens a ia 
enn iendais Ml emmenda a le enmienia es que se diga 

' "previously assessed and ...... 

Ye ere, Sr. Presidente, que el preponente de la en- 
miendsa a la enmienda, 

SRe DIEZ. Sue Presidente, mo puede aceptar la enménda 
a in emmiends por las resenes quemis tade expondre. 

Srp Prewidents yo qusierea quemi enmiend se considers 
juntemente com las enmiens 4 @ idefies anturalega, que tien 
den a Gstablecer come imperativa y ebligaroia de que antes 
_ donne uneaé propiedad privadsa fuera exprepiadg previo al des 

posieminete del propietariode la finea que se trata deex- 

propirg queeste fuera previamente pagado del importe juste 

y de ln juste indemnizeacion del valor de la finea, 

SL PRESI SWTE, La Meese liama la atencion de ia Asamblea 
© UC, & pesar de su decision, todas estas enmiends @sten 
Manila, S_« Aranet@,. Lease esta emsienia del Delegado por 
Manila, pare que la Asambla vea Si, diseutiendes est a enmienda, 
pueden quedar eonsideradas implicitamente estas enmiendes. 

EL SECRETAKIO leyendo: 


Ry Delegate Araneta and others. 


lines 6 and @, strike of the p raph 
appearing in ssid lines and insert imlieu thereof f ma 


“private pertyshall mot be taken fro public 
USE, TOOd, sefery OF welfate without just compensation 
having first wbeemmade te or paid inte court for the 


Owne re 
"stm ease Of dispute a2 to shat & just compen- 


Sation theame ehel) be determaed by the court of 
justice." 


EL PRESI INTE. La Beamblea desta quese siga dis- 
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eutiendo uma po uma todas Cetac emmiendes ? 


OR ARANETA, Sy Presidente, podriames diseutir este 
emicds o jumtamente, ere enla imteligencia de quese 
nummentira les turnes. 


SL F S51 DEBTS, Batonees, no hemos gamde nada{ podemos 
discutr uma oor una lias enmbendas? 


SRe ARAMITA, He tengo incoveniente, com tal de que 


se me de um truno. 





EL. PRESIDENTE, Su sefioria puede hablar. 

SR, ARADETA, Sigerpo como som emtro, eno 6 sies 
los propomentes de la emsienda, 

SL PRES OBITS, Ssetames discutiendo la enmienda del 
Del@gado Diez. 

SRe P RY CTO, Ste Presidente leyendo las enmiendas de 
los Delegados Sres.Diez,Buslon,inting, Ribe, Momar, Perez, 
(j)+ ¥ Binag, encuentro que la tendencin epitel de todan BMEX 
ena: @mnienda 8 es exigir la compenseion previaa a exprepicion 
eor Gonsigueinte, propengo, Sre Presidente, que todas eatas 
emmion’s ee diséutanm conjumemente, ee desir, quese conso- 
liden estas @mmienias en una sola, 

SL Recor Deere. Bo se puede, porqu: eetanf raseadasde 
distinta manerg ypor eso la mesa propuse de quese envizan 
al Comite de <Zstile, a mencs gquels auteries convenganen 
presemtr una sole emmbenda reformando la freesclogia, 

GR. ORENGE. Sre Presidente, tenzo una onmienda & 1a 

mencionen 
enmiendas @n G1 sentide ge que de BEABZENMM las palabras 
*"necesidad y utilidad publicas" que som dos coneeytes difee- 
rontase No se si en ingles no es asis epro eneast cllano 
Gebe dedirsclas dos coas: “Necesidad y vtilidad. 

SR, RAPOLS,Sre Presideme pide que se suspenda la 
eccicn per dos minutes, pera quepedan reuniree los autorics 


de cong Cnmmiendsa y comve r en presenter una sole enmicnda. 





























L" J 2939 
im | 
BR, GRAGEDA, It is veryelesr that the prinsiple 


involved inthis amendment is only one, and thé ie the 


requisite of Previous compensation, If that is the sage, 


Mr. President, why not appsove thie amentment in prineiple, 
end then leave the rest to the committee om Style 7? 
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GR, OZAMIS, Ste Presidente, proponge uma enmienda a la 
mocion del Delgado por Cebu, Sr. mafols, en el sentide de que 
en vez de que ge suependa, se levanta la Sesion, suplicande a 
ios autores d@ estas enmiendas que se reunen o preocuren reunirse 
con ¢1 fin de llegar a una inteligencia y presentar solamente 


uni enmmienda refundida, pare comsiderarla mafiana como asunte 
pref srent o. 


lntle DUGLOM, 1 second the motion. 

oL «SL DSNT se, Cuales son esas emiendas? 

Sie GZAMIS, Tedas las enmiendas referentes a este parrafo 
del “bill of Rights." 

She BAFOLS, Aec@pte la enmienda del Delegade por sisanis 
a mi mocion, 

mL PROOI DENTS, Se ha presentade uma mocion en el sentide 
de que les auteres de lag enmiendas en la parte del "Bill of 
Rights” correspondiente a las lineas 6 y 7, convengan en una 
sole emienda y la presenta mafiana para lea consideracion de is 
Agamblea, Hay @iguna objecion a esta mocion? (Silencion,) 


Lea hese no oye ninguna. Apropada,. 


LEVANTAMIZNTO De iA SESSION 
s@ levanta la sesion hasta mafiana 4 las 3:00 De Ne» 


eran las 7325 pe Me 


